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CERTIFICATE OF TENNESSEE CODE COMMISSION 


I, Paige A. Seais, Executive Secretary of the Tennessee Code Commission, 
acting by authority of the Commission and pursuant to Section 1-1-110 of 
Tennessee Code Annotated, hereby certify that the Tennessee Code Commission 
has approved the manuscript of the Tennessee Code as contained in this pocket 
supplement and the companion pocket supplements; that the text of each section 
of the statutes of Tennessee printed or appearing in this and the companion 
pocket supplements has been compared with the original statute as published in 
the printed Public Acts; and the text of the Code sections codifying the 
Publie Acts of .1955, 1957, 1959, 1961, 1963, 1965, 1967, 1968, 1969, 1970, 
LOtk, 2972p Raed fy AP oy Lees BSI Ty LPTR, La7e,) 1980, 1981, 1882, 1983, 
1964, 1985, 1986, 1987, 1988, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1996, 
L3St, SSE; "FEISS, VU0G}, 2OGL, 2002, BONS, 200d 2005," 20068, 2007 2008; 2003, 
2010, 2011)° 2072, 2013, ‘2074, 2015, 2016, 2017, 2018, 2019, 2020 and 2021 is a 
true and correct copy of the codification of the Public Acts of 1957, 1959, 
19615» 1963, 1967, 12968) and, 1969, Chapter 354 of the Public Acts .of 1970; 


Chapter 1 of the Public Acts of 1971, Chapter 441 of the Public Acts of 1972, 

Chapter 1 of the Public Acts of, 1973, Chapter 414 of the Public: Acts of 1974, 

Chapter 1 of the Public Acts of 1975, Chapter 382 of the Public Acts of 1976, 

Chapter 1 of the Public Acts of 1977, Chapter 496 of the Public Acts of 1978, 

Chapter 1 of the Public Acts of 1979, Chapter 444 of the Public Acts of 1980, 

Chapter 1 of the Public Acts of 1981, Chapter 543 of the Public Acts of 1982, 
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Chapter of the Public Acts of 1983, Chapter 483 of the Public Acts of 1984, 
Chapter 2 of the Public Acts of 1985, Chapter 523 of the Public Acts of 1986, 
Chapter 786 of the Public Acts of 1986, Chapter 4 of the Public Acts of 1987, 
Chapter 458 of the Public Acts of 1988, Chapter 5 of the Public Acts of 1989, 
Chapter 668 of the Public Acts of 1990, Chapter 28 of the Public Acts of 1991, 
Chapter 528 of the Public Acts of 1992, Chapter 1 of the Public Acts of 1993, 
Chapter 543 of the Public Acts of 1994, Chapter 1 of the Public Acts of 1995, 
Ghapter 554 of the Public Acts of 1996, Chapter 1 of the Public Acts of 1997, 
Chapter 574 of the Public Acts of 1998, Chapter 235 of the Public Acts of 
1999, Chapter 574 of the Public Acts of 2000, Chapter 52 of the Public Acts of 
2001, Chapter 491 of the Public Acts of 2002, Chapter 1 of the Public Acts of 
2003, Chapter 437 of the Public Acts of 2004, Chapter 1 of the Public Acts of 
2005, Chapter 507 of the Public Acts of 2006, Chapter 1 of the Public Acts of 
2007, Chapter 607 of the Public Acts of 2008, Chapter 2 of the Public Acts of 
2009, Chapter 624 of the Public Acts of 2010, Chapter 41 of the Public Acts of 
2011, Chapter 582 of the Public Acts of 2012, Chapter 1 of the Public Acts of 
2013, Chapter 530 of the Public Acts of 2014, Chapter 27 of the Public Acts of 
2015, Chapter 569 of the Public Acts of 2016, Chapter 30 of the Public Acts of 
2017, Chapter 536 of the Public Acts of 2018, Chapter 1 of the Public Acts of 
2019, Chapter 518 of the Public Acts of 2020, and Chapter 33 of the Public 
Acts of 2021, and that the Code sections codifying other Public Acts of 2021, 
are not a part of the official Code until and unless. their codification is 
enacted by subsequent legislation; however, they are correctly and accurately 
copied, with the exception of changes permitted by Section 1-1-108 of the 
Tennessee Code Annotated, and with the exception of changes made necessary due 
to repeal by implication and amendments by implication. 


IN WITNESS WHEREOF, we have hereunto set our hand and seal of the 
Tennessee Code Commission, this 15th day of July, 2021. 
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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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NUMBERING SYSTEM 


In 1979, a new numbering system was implemented by the Code 
Commission which facilitates the organization of sections. This system divides 
existing chapters into “parts” so that several related, but distinct, subjects can 
be compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 

4 - 29 - Eeto0 
Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 

Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), ete. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), etc. 

Fourth level (subdivisions): (i), (41), (aii), etc. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (co), etc. 

(1) (2), (3) ete. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 


vl 
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subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q). 
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TENNESSEE CODE ANNOTATED 


TITLE 42 
AERONAUTICS 


Chapter 
1. General Provisions. 
Part 2. Unlawful Operation of Aircraft 
2. State Administration. 
Part 2. Department of Transportation 
3. Airport Authorities. 
Part 1. General Provisions 
6. Airport Zoning. 
Civil Air Patrol. 
8. Heliports. 


re 


CHAPTER 1 
GENERAL PROVISIONS 
Part 2. Unlawful Operation of Aircraft 
Section 
42-1-203. Testing of persons arrested for violating § 42-1-201. 


PART 2 
UNLAWFUL OPERATION OF AIRCRAFT 


42-1-203. Testing. of persons arrested for violating § 42-1-201. 


(a) Any person who operates or attempts to operate, or acts or attempts to 
act, as a crewmember of any aircraft in this state and who is arrested for a 
violation of § 42-1-201 is considered to have given consent to one (1) or more 
tests of the crewmember’s blood, breath and urine, or combination thereof, for 
the purpose of determining the alcohol concentration or the presence of a 
substance that affects the crewmember’s faculties in any way contrary to 
safety. 

(b) Testing for alcohol concentration or other substances shall be done in the 
same manner and by the same people as set out in § 55-10-406, and the 
defendant shall have the same rights as provided by § 55-10-406 with regard 
to refusing to take the test. 

(c) Refusing to take a test pursuant to subsection (a) after having been 
requested to do so and advised of the consequences of refusal is a Class B 
misdemeanor with a minimum period of imprisonment of forty-eight (48) 
hours. 

(d) A conviction for a violation of § 42-1-201 shall not bar a conviction for 
refusal to take tests for alcohol or other substances pursuant to this section. A 
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conviction for refusal to take tests for alcohol or other substances pursuant to 
this section shall not be a bar to a conviction for a violation of § 42-1-201. 


History. 

Acts 1947, ch. 182, § 3; C. Supp.”1950, 
§ 2726.3 (Williams, § 2726.64); T.C.A. (orig. 
ed.), § 42-114; Acts 1989, ch. 591, § 111; 1994, 
eh. 797, § 2; 2013, ch: 154, §§ 46, 47, 


Amendments. 
The 2013 amendment, in (b), substituted the 


first occurrence of “§ 55-10-406” for “§ 55-10- 
406(a)(1)” and substituted the second occur- 
rence of “§ 55-10-406” for “§ 55-10-406(a)(2)”. 


Effective Dates. 
Acts 2013, ch. 154, § 57. July 1, 2013. 


PART 3 
HELICOPTER TOURING 


42-1-301. Part definitions. 


Attorney General Opinions. 

Senate Bill 1062/House Bill 1114, 110th Gen. 
Assem. (2017) would establish state-law re- 
quirements related to the inspection, licensure, 
and operation of motorboats carrying passen- 
gers for hire in tourist resort counties, includ- 
ing boats operating on the French Broad River. 
Certain applications of the inspection and li- 
censure requirements in the proposed legisla- 
tion would likely be preempted by the compre- 
hensive federal statutory and _ regulatory 
scheme governing vessels operating on the 
navigable waters of the United States. But the 


restrictions in the draft legislation on the time 
and manner of the operation of motorboats 
carrying passengers for hire would not be pre- 
empted. The proposed legislation does not vio- 
late the equal protection guarantees of the 
Tennessee Constitution or the U.S. Constitu- 
tion by treating vessels that carry passengers 
for hire in tourist resort counties differently 
than the same vessels in other counties and 
differently than recreational vehicles in tourist 
resort counties. OAG 17-45, 2017 Tenn. AG 
LEXIS 45 (10/9/2017). 


CHAPTER 2 
STATE ADMINISTRATION 


Part 2. Department of Transportation 


Section 


42-2-224. Procedure, rules and regulations governing department — Statutes governing proce- 
dure before Tennessee public utility commission applicable. 


PART 1 
GENERAL PROVISIONS 


42-2-105. Violation of chapter, regulations or orders — Penalty. 


Cited: 
State v. Russell, — S.W.3d —, 2012 Tenn. 


Crim. App. LEXIS 161 (Tenn. Crim. App. Mar. 
15/)2012). 


3 AIRPORT AUTHORITIES 42-2-301 


PART 2 
DEPARTMENT OF TRANSPORTATION 


42-2-224. Procedure, rules and regulations governing department — 
Statutes governing procedure before Tennessee public 
utility commission applicable. 


(a) Sections 4-5-322, 4-5-3238, 65-2-101 — 65-2-109, and 65-2-112 — 65-2-121 
shall also apply to the department of transportation and all procedures and 
proceedings of such department for the purposes of all matters within the 
jurisdiction of the department. 

(b) “Commission,” as used in the sections referred to in subsection (a), 
means the department of transportation. 


History. order to update the section heading by substi- 
Acts 1957, ch. 374, § 32; 1972, ch. 829,§ 21; tuting “Tennessee public utility commission” 
T.C.A., §§ 42-238, 42-2-137; 2017. for “Tennessee regulatory authority” in light of 


rane soso tes. Acts 2017, ch. 94, § 82. 


This section is set out in the supplement in 


PART 3 
TENNESSEE AERONAUTICS COMMISSION 


42-2-301. Creation. 


Compiler’s Notes. ated by this section, terminates June 30, 2027. 
The Tennessee aeronautics commission, cre- See §§ 4-29-112, 4-29-248. 
CHAPTER 3 
AIRPORT AUTHORITIES 


Part 1. General Provisions 


Section 

42-3-102. Chapter definitions. 

42-3-103. Creation of municipal airport authority — Dissolution of municipal airport authority. 
42-3-104. Creation of regional airport authority — Changes as to municipalities served. 
42-3-111. Bonds and other obligations. 

42-3-116. Status of airport authorities — Property and revenues exempt from taxation. 
42-3-118. Supplementary authority. 

42-3-120. Written agreement between peer-to-peer car sharing program and airport. 


42-3-101 
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PART 1 
GENERAL PROVISIONS 


42-3-101. Short title. 


NOTES TO DECISIONS 


1. Local Regulations. 

Where a nightclub owner purchased a vacant 
nightclub and sought to reopen it as a topless 
club, the owner could not be denied a certificate 
of occupancy based on a local residential zoning 
designation of the area across the street; be- 
cause an airport bought the property across the 
street, the county could not enforce the residen- 


42-3-102. Chapter definitions. 


tial zoning designation under Tennessee’s Air- 
port Authorities Act, T.C.A. § 42-3-101 et seq., 
as no local regulations other than those for 
hazard prevention could be enforced. Manhat- 
tan, Inc. v. Shelby County, — S.W.3d —, 2008 
Tenn. App. LEXIS 136 (Tenn. Ct. App. Mar. 11, 
2008). 


As used in this chapter, unless the context otherwise requires: 

(1) “Air navigation facility” means any facility, other than a facility owned 
and operated by the United States, used in, available for use in, or designed 
for use in, aid of air navigation, including any structures, mechanisms, 
lights, beacons, markers, communicating systems, or other instrumentali- 
ties, or devices used or useful as an aid, or constituting an advantage or 
convenience, to the safe taking off, navigation, and landing of aircraft, or the 
safe and efficient operation or maintenance of an airport, and any combina- 
tion of any or all of such facilities; 

(2) “Airport” means any area of land or water that is used, or intended for 
use, for the landing and taking off of aircraft, and any appurtenant areas 
that are used, or intended for use, for airport buildings or other airport 
facilities or avigation easements or rights-of-way, together with all airport 
buildings and facilities located on those areas; 

(3) “Airport authority” or “authority” means any regional airport author- 
ity or municipal airport authority created pursuant to this chapter; 

(4) “Airport hazard” means any structure, object of natural growth, or use 
of land that obstructs the airspace required for the flight of aircraft in 
landing or taking off at an airport or is otherwise hazardous to such landing 
or taking off of aircraft; 

(5) “Avigation easement” means any easement that shall include all or 
any part of the following: 

(A) The right to unobstructed and unrestricted flight of aircraft, in, 
through and across the airspace over and above certain land, beginning at 
the altitude or height above the surface of the land as determined by the 
airport authority; 

(B) The right to enter upon certain described land for the purpose of 
removing and preventing any use of the land or the construction or 
erection of any buildings, structures or facilities and the growth of any 
trees or objects upon the real estate, over, above and across such certain 
described land, other than those uses, buildings, structures, facilities, 
growths of trees or objects expressly excepted; and 


AIRPORT AUTHORITIES 42-3-103 

(C) The right to prevent the use of the land by any assembly of persons 

or the use of the land in such a manner as might attract or bring together 
an assembly of persons on the land; 

(6) “Bonds” means any bonds, notes, interim certificates, debentures, or 
similar obligations issued by an authority pursuant to this chapter; 

(7) “Clerk” means the custodian of the official records of a municipality; 

(8) “Governing body” means the official or officials authorized by law to 
exercise ordinance or other law-making powers of a municipality, county or 
political subdivision of another state; 

(9) “Municipal airport authority” or “municipal authority” means a mu- 
nicipal airport created pursuant to § 42-3-103; 

(10) “Municipality” means any county, or any incorporated city or incor- 
porated town of this state; 

(11) “Person” means any individual, firm, partnership, corporation, com- 
pany, association, joint stock association, or body politic; and includes any 
trustee, receiver, assignee, or other similar representative of the individual 
or organization; and 

(12) “Regional airport authority” or “regional authority” means a regional 
airport authority created pursuant to § 42-3-104. 


History. 
Acts*1957, ch. 376;°$ “1; 1977, chi 471¢-§ 3; 
T.C.A., § 42-602; Acts 2010, ch. 802, § 1. 


Amendments. 

The 2010 amendment added “, county or 
political subdivision of another state” to the end 
of the definition of “governing body”. 


Effective Dates. 
Acts 2010, ch. 802, § 3. July 1, 2010. 


Cited: 

Lewis v. Cleveland Mun. Airport Auth., 289 
S.W.3d 808, 2008 Tenn. App. LEXIS 808 (Tenn. 
Ct. App. Sept. 11, 2008). 


42-3-103. Creation of municipal airport authority — Dissolution of 


municipal airport authority. 


(a) Authorization; Ordinance or Resolution Commissioners; Re- 
moval of Commissioners. 

(1) Any municipality may, by ordinance if a city or town, or by resolution 
if a county, create a municipal airport authority, which shall be authorized to 
exercise its functions upon the appointment and qualification of the first 
commissioners of the authority, and the issuance of a certificate of incorpo- 
ration by the secretary of state. Upon adoption of an ordinance or resolution, 
whichever is applicable, creating a municipal airport authority, the govern- 
ing body of the municipality shall, pursuant to the ordinance or resolution, 
appoint at least five (5) and no more than eleven (11) persons as commis- 
sioners of the authority. The commissioners who are first appointed shall be 
designated to serve for terms of one (1), two (2), three (3), four (4), and five 
(5) years, respectively, but thereafter, each commissioner shall be appointed 
by the governing body of the municipality for a term of five (5) years, except 
that vacancies occurring otherwise than by the expiration of terms shall be 
filled by the governing body of the municipality for the unexpired term, in 
the same manner as the original appointments. 

(2) The governing body of the municipality or the county may, by a 
two-thirds (24) vote of the governing body upon written charges and after a 
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public hearing, remove any or all of the commissioners of the authority for 
incompetency, failure or neglect to perform the duties required by law, 
malfeasance, misfeasance, misconduct or corruption in office or for any other 
good and sufficient reason. If removed, a vacancy shall exist on the authority 
of the commissioner or commissioners so removed and the vacancy shall be 
filled by the governing body for the unexpired term in the same manner as 
in the case of the original appointment. 

(b) Application; Certificate; Corporate Existence. 

(1) The commissioners of the airport authority shall present to the 
secretary of state an application signed by them, which shall set forth, 
without any detail other than mere recital: 

(A) That the governing body of the municipality by ordinance or 
resolution created a municipal airport authority and thereafter appointed 
them as commissioners; | 

(B) The name and official residence of each of the commissioners, 
together with a certified copy of the appointment evidencing their right to 
office, the date and place of induction into and taking oath of office and 
that they desire the municipal airport authority to become a public body 
corporate and politic under this chapter; 

(C) The term of office of each of the commissioners; 

(D) The name that is proposed for the corporation; and 

(EF) The location of the principal office of the proposed corporation. 

(2) The application shall be subscribed and sworn to by each of the 
commissioners before an officer authorized by the laws of the state to take and 
certify oaths, who shall certify upon the application that such officer personally 
knows the commissioners, and knows them to be the officers as appointed in 
the application, and that each subscribed and swore thereto in the officer’s 
presence. The secretary of state shall examine the application and if the 
secretary of state finds that the name proposed for the corporation is not 
identical with that of a person or of any other corporation of this state, or so 
nearly similar as to lead to confusion and uncertainty, the secretary of state 
shall receive and file it and shall record it in an appropriate book of record in 
the secretary of state’s office. 

(3) When the application has been made, filed and recorded as provided in 
this subsection (b), the authority shall constitute a public body corporate and 
politic under the name proposed in the application. The secretary of state 
shall make and issue to the commissioners a certificate of incorporation 
pursuant to this chapter, under the seal of the state and shall record the 
certificate with the application. 

(4) Upon receiving the certificate of incorporation, the commissioners 
shall cause the certificate to be placed of record in the register’s office of the 
county in which the airport authority has its principal office. 

(c) This section shall not apply to‘any county having a metropolitan form of 
government and having a population of more than one hundred thousand 
(100,000). 

(d)(1)(A) The county legislative body of any county that has created a 

municipal airport authority where the commissioners of the airport 

authority have, without legal authority to do so in accordance with 
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§ 42-3-104, altered their certificate of authority filed with the secretary of 
state, referring to the municipal airport created pursuant to this section as 
a regional airport authority, shall have the authority, if the county 
legislative body determines that it is in the best interest of the county that 
the airport authority so created be dissolved, then upon adoption of a 
resolution by a two-thirds (24) vote of the county legislative body, the 
county mayor shall execute and file for record with the secretary of state 
a certificate of dissolution reciting those facts and declaring the authority 
to be dissolved. The resolution shall be read and passed upon two (2) 
separate readings at two (2) consecutive meetings in open session. At least 
thirty (30) days shall have elapsed between the first and second readings. 
Any resolution not so read and passed shall be null and void. 

(B) The resolution dissolving the airport authority shall further provide 
whether the governing body of the municipality shall become the govern- 
ing body to operate the airport. 

(2) Upon filing the certificate, the authority shall be dissolved, and title to 
all funds and other properties of the authority at the time of the dissolution 
shall vest in and be delivered to the county to which this subsection (d) 
applies. 

(3) If within twelve (12) months of the dissolution, the county by resolu- 
tion, votes to create a new municipal airport authority in the manner 
provided in this part, any grants or funds that had been given to or received 
by the previous, now dissolved, authority for its operation shall not be 
forfeited but for purposes of the funds or grants, the new authority created 
under this subdivision (d)(3) shall be deemed to be the named recipient 
authority of the funds or grants unless otherwise provided by specific 
language in the funds or grants. 


History. 

Acts 1957, ch. 376, § 2; T.C.A., § 42-603; 
Acts 1996, ch. 624, §§ 1, 2; 2009, ch. 446, §§ 1, 
2, 4. 


Amendments. 

The 2009 amendment inserted “by the gov- 
erning body of the municipality” twice in the 
third sentence of (a)(1); and added (a)(2) and 
(d). 


Effective Dates. 
Acts 2009, ch. 446, § 6. June 28, 2009. 


Attorney General Opinions. 

Where a municipal airport authority was 
created by a city ordinance, that ordinance 
governs the number of commissioners and may 
be amended by the city legislative body, OAG 
06-027 (2/8/06). 

Dissolution of a municipal airport authority 
created under the Airport Authorities Act. O0AG 
16-14, 2016 Tenn. AG LEXIS 14 (4/5/2016). 


42-3-104. Creation of regional airport authority — Changes as to 


municipalities served. 


(a) Authorization; Resolution; Appointment and Removal of 
Commissioners. 

(1) Two (2) or more municipalities may, by resolution of each, create a 
public body, corporate and politic, to be known as a regional airport 
authority, which shall be authorized to exercise its functions upon the 
issuance by the secretary of state of a certificate of incorporation. The 
governing body of each municipality shall, pursuant to its resolution, 
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appoint one (1) person as a commissioner of the authority; provided, that if 
the regional airport authority consists of an even number of municipalities, 
an additional commissioner shall be appointed by the governor. 

(2) In addition to the procedure set forth in subdivision (a)(1), one (1) or 
more municipalities and one (1) or more counties may, by resolution of each, 
create a public body, corporate and politic, to be known as a regional airport 
authority, which shall be authorized to exercise its functions upon the 
issuance by the secretary of state of a certificate of incorporation. The 
governing body of each participating municipality and the governing body of 
each participating county shall, pursuant to its resolution, appoint two (2) 
persons as commissioners of the authority. When the appointed commission- 
ers convene, their first item of business shall be to appoint one (1) additional 
commissioner. If the commissioners cannot agree on the appointment of the 
additional commissioner, that position shall be filled by appointment of the 
governor. 

(3) In addition to the procedures set forth in subdivisions (a)(1) and (2), 
when three (3) or more municipalities and counties and at least one (1) 
political subdivision of another state jointly create and participate in a 
regional airport commission, then all such municipalities, counties, and the 
political subdivisions of another state who have participated in such regional 
airport commission, may, by resolution of each, create a public body, 
corporate and politic, to be known as a regional airport authority, which 
shall be authorized to exercise its functions upon the issuance by the 
secretary of state of a certificate of incorporation. The governing body of each 
participating municipality and the governing body of each participating 
county and the governing body of each political subdivision of another state 
shall, pursuant to its resolution, appoint the same number of persons as 
commissioners of the authority as existed in the regional airport commis- 
sion. Such number of commissioners shall be specified in the certificate of 
incorporation. 

(4)(A) A commissioner or all of the commissioners of an authority may be 

removed for incompetency, failure or neglect to perform the duties re- 

quired by law, malfeasance, misfeasance, misconduct or corruption in 
office or for any other good and sufficient reason. 

(B) If the governor makes an appointment pursuant to subdivision 
(a)(1) or (a)(2), the governor is authorized to remove the commissioner so 
appointed upon written charges and after a public hearing. 

(C) The governing body of the municipality, county, political subdivision 
of another state or the commissioners of the regional airport authority, as 
appropriate, that made the original appointment or appointments pursu- 
ant to subdivision (a)(1), (a)(2) or (a)(3) are authorized to remove the 
commissioner or commissioners so appointed by a two-thirds (24) vote of 
the governing body of the municipality, county, political subdivision of 
another state or regional airport authority, as appropriate, upon written 
charges and after a public hearing. 

(D) If removed, a vacancy shall exist on the authority of the commis- 
sioner or commissioners so removed and the vacancy shall be filled for the 
unexpired term by the governing body of the municipality, county, political 
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subdivision of another state or the commissioners of the regional airport 
authority or the governor, as appropriate, in the same manner as in the 
case of the original appointment. 

(b) Increase in Municipalities Served. A regional airport authority may 
be increased from time to time to serve one (1) or more additional municipali- 
ties if each additional municipality and each of the municipalities then 
included in the regional authority and the commissioners of the regional 
authority, respectively, adopt a resolution consenting to the increase; provided, 
that if a municipal airport authority for any municipality seeking to be 
included in the regional authority is then in existence, the commissioners of 
the municipal authority consent to the inclusion of the municipality in the 
regional authority; and provided further, that if the municipal authority has 
any bonds outstanding, that the holders of at least sixty percent (60%) of the 
bonds consent, in writing, to the inclusion of the municipality in the regional 
authority. Upon the inclusion of any municipality in the regional authority, all 
rights, contracts, obligations, and property, real and personal, of the municipal 
authority shall be in the name of and vest in the regional authority. 

(c) Decrease in Municipalities Served. A regional airport authority may 
be decreased if each of the municipalities then included in the regional 
authority and the commissioners of the regional authority consent to the 
decrease and make provisions for the retention or disposition of its assets and 
liabilities; provided, that if the regional authority has any bonds outstanding, 
no decrease shall be effected unless the holders of at least sixty percent (60%) 
of the bonds consent to the decrease in writing. 

(d) Notice and Hearing as to Ordinances and Resolutions. A munici- 
pality shall not adopt any ordinance or resolution authorized by this section 
without a public hearing. Notice of the hearing shall be given at least ten (10) 
days prior to the hearing in a newspaper published in the municipality, or, if 
there is no newspaper published in the municipality, then in a newspaper 
having general circulation in the municipality. 

(e) Term of Commissioners — Vacancies. All commissioners of a regional 
airport authority created in accordance with subdivision (a)(1) or (a)(2) shall be 
appointed for terms of five (5) years each, except that a vacancy occurring other 
than by expiration of term shall be filled for the unexpired term in the same 
manner as the original appointments. Appointments at the expiration of a 
term shall be filled by the governing body of the participating municipality, the 
governing body of the participating county, or by the commissioners or the 
governor, as appropriate, that made the original appointments in accordance 
with subdivision (a)(1) or (a)(2). 


History. 

Acts 1957, ch. 376, § 3; T.C.A., § 42-604; 
Acts 1991, ch. 486, § 1; 2009, ch. 446, §§ 3, 5; 
2010, ch. 802, § 2; 2011, ch. 139, §§ 1, 2. 


Amendments. 

The 2009 amendment added (a)(3); and 
added the last sentence of (e). 

The 2010 amendment, in (a), added (3) and 
redesignated former (3) as present (4); and, in 
present (4), inserted “political subdivision of 


another state” twice in (C) and once near the 
end of (D), and substituted “subdivision (a)(1), 
(a)(2) or (a)(3)” for “subdivision (a)(1) or (a)(2)” 
near the middle of (C). 

The 2011 amendment, rewrote the first sen- 
tence in (a)(3) which read: “In addition to the 
procedure set forth in subdivisions (a)(1) and 
(2), when three (3) or more municipalities and 
counties and at least one (1) political subdivi- 
sion of another state jointly create and partici- 
pate in a regional airport commission and a 


42-3-108 


majority of such municipalities and counties, 
by resolution of each, recommend the creation 
of a regional airport authority, and upon each 
participating municipality and county and po- 
litical subdivision of another state entering an 
interlocal agreement pursuant to title 12, chap- 
ter 9, part 1, that is approved by the attorney 
general and reporter before the interlocal 
agreement takes effect, then each participating 
municipality, county and political subdivision 
of another state shall, by resolution of each, 
create a public body, corporate and politic, to be 
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known as a regional airport authority, which 
shall be authorized to exercise its functions 
upon the issuance by the secretary of state of a 
certificate of incorporation.”; and, in (e), in- 
serted “created in accordance with subdivision 
(a)(1) or (a)(2)” in the first sentence and in- 
serted the comma following “participating 
county” in the last sentence. 


Effective Dates. 
Acts 2009, ch. 446, § 6. June 23, 2009. 
Acts 2010, ch. 802, § 3. July 1, 2010. 
Acts 2011, ch. 189, § 4. May 2, 2011. 


42-3-108. General powers — Motor vehicle traffic regulations. 


Attorney General Opinions. 

Because an airport authority has discretion 
to determine the fees applicable to businesses 
operating on its property when it enters into 
contracts or other agreements with those busi- 
nesses, it may impose a fuel flowage fee as part 
of those agreements. An airport authority may 
enter into agreements that require non-profit 


entities to pay fuel flowage fees. OAG 18-32, 
2018 Tenn. AG LEXIS 31 (7/20/2018). 


Cited: 

Lewis v. Cleveland Mun. Airport Auth., 289 
S.W.3d 808, 2008 Tenn. App. LEXIS 808 (Tenn. 
Ct. App. Sept. 11, 2008). 


42-3-110. Disposal of airport property. 


Attorney General Opinions. 
Dissolution of a municipal airport authority 


created under the Airport Authorities Act. OAG 
16-14, 2016 Tenn. AG LEXIS 14 (4/5/2016). 


42-3-111. Bonds and other obligations. 


(a)(1) An authority has the power to borrow money for any of its corporate 
purposes and issue its bonds therefor, including refunding bonds, in such 
form and upon such terms as it may determine, payable out of any revenues 
of the authority, including grants or contributions from the federal govern- 
ment or other sources, which bonds may be sold at public sale at not less 
than par. Revenue bonds may be issued for the above purposes and the 
authority may pledge as security for such bonds all or any portion of the 
landing fees, concession fees, rents, charges, or any other revenues derived 
from the operation of the airport. Revenue bonds shall be issued in 
accordance with the applicable provisions of title 9, chapter 21; provided, 
that any fees, rents, or charges so pledged that are fixed and established 
pursuant to the provisions of a lease or contract shall not be subject to 
revision or change except in such manner as is provided in such lease or 
contract. Any bonds of any authority issued pursuant to this chapter that are 
payable, as to principal and interest, solely from revenues of an airport or air 
navigation facility (and they shall so state on their face) shall not constitute 
a debt of any municipality, the state, or any political subdivision thereof 
other than the authority, and shall not constitute an indebtedness within the 
meaning of any constitutional or statutory debt limitation or restriction. 
Neither the commissioners of an authority nor any person executing the 
bonds shall be liable personally thereon by reason of the issuance of the 
bonds. 
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(2) Notwithstanding subdivision (a)(1), the requirements of § 9-21-304 
shall not apply to the issuance of revenue bonds by an authority hereunder, 
and any revenue bonds issued under this section without compliance with 
§ 9-21-304 are hereby ratified and validated. 

(b) In case any of the commissioners or officers of an authority whose 
signatures appear on any bonds or coupons cease to be commissioners or 
officers after authorization but before the delivery of the bonds, the signatures 
shall nevertheless be valid and sufficient for all purposes, the same as if the 
commissioners or officers had remained in office until delivery. Any provision of 
any law to the contrary notwithstanding, any bonds issued pursuant to this 
chapter shall be fully negotiable. 

(c) Any bond reciting in substance that it has been issued by an authority 
pursuant to this chapter and for a purpose or purposes authorized to be 
accomplished by this chapter shall be conclusively deemed, in any suit, action 
or proceeding involving the validity or enforceability of the bond or the security 
for the bond, to have been issued pursuant to this chapter and for such purpose 
or purposes. 

(d) Bonds issued by an authority pursuant to this chapter are declared to be 
issued for an essential public and governmental purpose, and, together with 
interest on the bonds and income from the bonds, shall be exempt from all 
taxes. 

(e)(1) As used in this subsection (e), “airport” has the same meaning as 

defined in § 42-3-102 and includes: 

(A) Any one (1) or more airports or heliports and related facilities, 
including land and interests in land, facilities for storage of air and space 
craft, navigation and landing aids, taxiways, pads, aprons, control towers, 
passenger and cargo terminal buildings, hangars, administration and 
office buildings, garages, parking lots, and such other structures, facilities, 
and improvements necessary or convenient to the development and 
maintenance of airports and heliports, and for the promotion and accom- 
modation of air and space travel, commerce, and navigation; and 

(B) Any projects or improvements, or both, for which a regional airport 
authority formed pursuant to § 42-3-104(a)(3) would be eligible to receive 
grant funds from the federal aviation administration, or any comparable 
federal or state agency. 

(2) In addition to subsections (a)-(d), any regional airport authority 
formed pursuant to § 42-3-104(a)(3) has the power to borrow money for any 
corporate purposes and issue revenue bonds for any corporate purposes, 
including revenue refunding bonds, in such form and upon such terms as the 
authority may determine, payable out of any revenues of the authority, 
including grants or contributions from the federal government or other 
sources. The bonds may be sold at public or private sale. Revenue bonds may 
be issued for any corporate purposes and the authority may pledge as 
security for the bonds all or any portion of concessions, fees, rents, charges, 
or any other revenues derived from the operation of an airport or air 
navigation facility. The payment or purchase of the revenue bonds may be 
additionally secured, in whole or in part, in the manner provided in this 
section, by a pledge of the full faith and credit and unlimited taxing powers 


42-3-111 AERONAUTICS 12 


of all or any of the participating municipalities and counties with respect to 
which the authority has been created. The revenue bonds or revenue 
refunding bonds shall be issued in the manner provided for revenue bonds 
issued by a local government in the Local Government Public Obligations 
Act of 1986, compiled in title 9, chapter 21; provided, that any such fees, 
rents, or charges so pledged that are fixed and established pursuant to a 
lease or contract are not subject to revision or change except in such manner 
as is provided in the lease or contract. Any bonds of any authority issued 
pursuant to this chapter that are payable, as to principal and interest, solely 
from revenues of an airport or air navigation facility, which the bonds shall 
state on their face, shall not constitute a debt of any municipality, the state, 
or any other political subdivision of the state, other than the authority or any 
participating municipality or county, or both, guaranteeing the payment or 
purchase of the bonds in the manner provided in this chapter, and shall not 
constitute an indebtedness within the meaning of any constitutional or 
statutory debt limitation or restriction. Neither the commissioners of any 
authority nor any person executing the bonds shall be personally liable on 
the bonds by reason of the issuance of the bonds. 

(f)(1) The governing bodies of the participating municipalities or counties, or 
both, with respect to which a regional airport authority has been formed 
pursuant to § 42-3-104(a)(3), may, by resolution, pledge the full faith and 
credit and unlimited taxing power of the participating municipalities or 
counties, or both, as guarantors to the payment of the principal or premium, 
if any, and interest on bonds of an authority, the purchase price of any such 
bonds subject to optional or mandatory tender for purchase, or the reim- 
bursement or repayment to any bank or financial institution under any 
agreement providing for any draw, borrowing, advance, or payment to be 
made for the payment of the principal, premium, interest, or purchase price. 

(2) Prior to any meeting where the guarantee will be considered by any 
governing body of a participating municipality or a county, or both, a notice 
shall be published at least five (5) days in advance of the meeting in a 
newspaper of general circulation within the participating municipality or 
county, or both, as applicable, describing the matter to be considered and 
containing an estimate of the dollar amount of any contingent liability 
proposed to be undertaken by the participating municipality or county, or 
both. 

(3) In the event of any such pledge of the full faith and credit and 
unlimited taxing power of the participating municipalities or counties, or 
both, any holder of the bonds, including a trustee for holders of the bonds or 
any financial institution providing any agreement on the payment of 
principal, premium, interest, or purchase price on the bonds shall have the 
right, in addition to all other rights, by mandamus or other suit, action, or 
proceeding in any court of competent jurisdiction, to enforce the holder’s 
rights against the participating municipalities or counties, or both, so 
pledging, and the participating municipalities or counties, or both, and any 
officer, agent, or employee of the participating municipalities or counties, or 
both, including the right to require the participating municipalities or 
counties, or both, and governing bodies and any proper officer, agent, or 
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employee of the participating municipalities or counties, or both, levy, and 
collect taxes and other revenues and charges adequate to carry out any 
agreement as to, or pledge of, the taxes, revenues, and charges. The taxes 
authorized to be pledged in this subdivision (f)(3) shall be levied without 
limit as to rate or amount upon all taxable property within the participating 
municipalities or counties, or both, providing the guaranty, and all such 
taxes to be levied are hereby declared to have been levied for county and 
corporation purposes, respectively, within the meaning of the Constitution of 


Tennessee, Article II, § 29. 


History. 

Acts 1957, ch. 376, § 10; T.C.A., § 42-611; 
Acts 1980, ch. 601, § 11; 1988, ch. 750, § 48; 
2014;:ch) 698, §° 1; 2017, ch.128,°$° 1. 


Compiler’s Notes. 

Acts 2014, ch. 698, § 2 provided that the act, 
which amended this section, shall apply to all 
revenue bonds issued pursuant to § 42-3-111 
irrespective of whether such revenue bonds are 
issued before or after April 15, 2014. 


Amendments. 
The 2014 amendment added (a)(2). 
The 2017 amendment added (e) and (f). 


Effective Dates. 
Acts 2014, ch. 698, § 2. April 15, 2014. 
Acts 2017, ch. 128, § 2. April 17, 2017. 


42-3-112. Operation and use privileges. 


Attorney General Opinions. 

Because an airport authority has discretion 
to determine the fees applicable to businesses 
operating on its property when it enters into 
contracts or other agreements with those busi- 


42-3-115. Public purposes. 


nesses, it may impose a fuel flowage fee as part 
of those agreements. An airport authority may 
enter into agreements that require non-profit 
entities to pay fuel flowage fees. OAG 18-32, 
2018 Tenn. AG LEXIS 31 (7/20/2018). 


NOTES TO DECISIONS 


1. Illustrative Cases. 

Where a nightclub owner purchased a vacant 
nightclub and sought to reopen it as a topless 
club, the owner could not be denied a certificate 
of occupancy based on a local residential zoning 
designation of the area across the street; be- 
cause an airport bought the property across the 


street and acquired it for public and govern- 
mental purposes under T.C.A. § 42-3-115, the 
county could not enforce the residential zoning 
designation under Tennessee’s Airport Authori- 
ties Act, T.C.A. § 42-3-101 et seq. Manhattan, 
Inc. v. Shelby County, — S.W.3d —, 2008 Tenn. 
App. LEXIS 136 (Tenn. Ct. App. Mar. 11, 2008). 


42-3-116. Status of airport authorities — Property and revenues ex- 


empt from taxation. 


(a) It is declared that airport authorities created pursuant to this chapter are 
public and governmental bodies acting as agencies and instrumentalities of the 
creating and participating municipalities, and that the acquiring, operating, 
and financing of airports and related facilities by such airport authorities are 
for a public and governmental purpose and matters of public necessity. 

(b) The property and revenues of the authority or any interest in such 
property and revenues are exempt from all state, county, and municipal 


taxation. 


42-3-117 


History. 
Acts 1957, ch. 376, § 16; T.C.A., § 42-621; 
Acts 2020, ch. 680, § 1. 


Amendments. 

The 2020 amendment rewrote the section 
which read: “Any property in this state ac- 
quired by an authority for airport purposes 
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pursuant to this chapter, and any income de- 
rived by the authority from the ownership, 
operation or control of that property, shall be 
exempt from taxation to the same extent as 
other property used for public purposes.” 


Effective Dates. 
Acts 2020, ch. 680, § 2. June 15, 2020. 


42-3-117. Authority of municipal corporations. 


Attorney General Opinions. 
Dissolution of a municipal airport authority 


created under the Airport Authorities Act. OAG 
16-14, 2016 Tenn. AG LEXIS 14 (4/5/2016). 


42-3-118. Supplementary authority. 


(a) The powers conferred by this chapter are in addition to the powers 
conferred by any other law, and are not in substitution for such powers, and the 
limitations imposed by this chapter shall not affect powers conferred by any 
other law. 

(b) The powers granted by this chapter may be exercised without regard to 
requirements, restrictions, or procedural provisions contained in any other law 
or chapter, except as expressly provided in this chapter. 

(c) In addition to the general and special powers conferred by this chapter, 
every authority is authorized to exercise such powers as are necessarily 


incidental to the exercise of such general and special powers. 


History. 
Acts 1957, ch. 376, § 18; T.C.A., § 42-623; 
Acts 2011, ch, 139, § 3. 


Amendments. 
The 2011 amendment added (a) and (b) and 
redesignated the former section as (c). 


Effective Dates. 
Acts 2011, ch. 139, § 4. May 2, 2011. 


Attorney General Opinions. 

Dissolution of a municipal airport authority 
created under the Airport Authorities Act. O0AG 
16-14, 2016 Tenn. AG LEXIS 14 (4/5/2016). 


42-3-119. Municipal zoning authority unaffected. 


NOTES TO DECISIONS 


1. Local Regulation. 

Where a nightclub owner purchased a vacant 
nightclub and sought to reopen it as a topless 
club, the owner could not be denied a certificate 
of occupancy based on a local residential zoning 
designation of the area across the street; be- 
cause an airport bought the property across the 
street, the county could not enforce the residen- 


tial zoning designation under Tennessee’s Air- 
port Authorities Act, T.C.A. § 42-3-101 et seq., 
as no local regulations other than those for 
hazard prevention could be enforced in accor- 
dance with T.C.A. § 42-3-119 and T.C.A. § 42- 
6-103(a). Manhattan, Inc. v. Shelby County, — 
S.W.3d —, 2008 Tenn. App. LEXIS 136 (Tenn. 
Ct. App. Mar. 11, 2008). 


42-3-120. Written agreement between peer-to-peer car sharing pro- 


gram and airport. 


(a) As used in this section, “peer-to-peer car sharing program” means a 
business platform that connects vehicle owners with drivers to enable the 
sharing of vehicles for financial consideration. 

(b) If a peer-to-peer car sharing program conducts business at an airport or 
otherwise uses airport facilities, then the program shall enter into a written 
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42-4-114 


agreement with an airport, or the entity responsible for regulating commerce 


at the airport, within this state. 


History. 
Acts 2020, ch. 796, § 3. 


Effective Dates. 
Acts 2020, ch. 796, § 8. February 1, 2021. 


CHAPTER 4 
METROPOLITAN AIRPORT AUTHORITIES 


42-4-101. Short title. 


Cited: 
Millennium Taxi Serv., LLC v. Chattanooga 


42-4-107. General powers. 


Attorney General Opinions. 
State law authorizes an airport authority to 
charge parking fees to handicapped drivers 


42-4-110. Civil service. 


Metro. Airport Auth., — S.W.3d —, 2009 Tenn. 
App. LEXIS 418 (Tenn. Ct. App. June 30, 2009). 


along with other members of the general public, 
OAG 07-032 (3/23/07). 


NOTES TO DECISIONS 


1. Substantial Evidence. 

Decision of the ALJ recommending that the 
decision of the Metropolitan Nashville Airport 
Authority (MNAA) be affirmed was supported 
by substantial and material evidence because 
the ALJ had the opportunity to observe both 
the employee and the subordinate as they tes- 
tified and to assess their credibility, and in 
exercising its role as the finder of fact, the ALJ 
resolved the question of credibility in favor of 


the subordinate; the MNAA demoted the em- 
ployee based on a determination that the em- 
ployee abused her authority by attempting to 
have the subordinate conduct her job-specific 
testing, which she had previously failed. Keeler 
v. Metro. Nashville Airport Auth., — S.W.3d —, 
2007 Tenn. App. LEXIS 584 (Tenn. Ct. App. 
Sept. 13, 2007), appeal denied, Keeler v. Metro 
Nashville Airport Auth., — S.W.3d —, 2008 
Tenn. LEXIS 95 (Tenn. Feb. 4, 2008). 


42-4-113. Dissolution — Disposition of property. 


Attorney General Opinions. 
Dissolution of a municipal airport authority 


created under the Airport Authorities Act. OAG 
16-14, 2016 Tenn. AG LEXIS 14 (4/5/2016). 


42-4-114, Supplemental nature of chapter. 


Attorney General Opinions. 
State law authorizes an airport authority to 
charge parking fees to handicapped drivers 


along with other members of the general public, 
OAG 07-032 (3/23/07). 


CHAPTER 6 
AIRPORT ZONING 


Section 
42-6-105. Certification of zoning plan. 


42-6-101 


42-6-101. Chapter definitions. 
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NOTES TO DECISIONS 


1. “Airport Hazard.” 

Where a nightclub owner purchased a vacant 
nightclub and sought to reopen it as a topless 
club, the owner could not be denied a certificate 
of occupancy based on a local residential zoning 
designation of the area across the street; be- 
cause an airport bought the property across the 


street, the county could not enforce the residen- 
tial zoning designation under Tennessee’s Air- 
port Authorities Act, T.C.A. § 42-3-101 et seq., 
and no regulations other than those for hazard 
prevention could be enforced. Manhattan, Inc. 
v. Shelby County, — $.W.3d —, 2008 Tenn. App. 
LEXIS 136 (Tenn. Ct. App. Mar. 11, 2008). 


42-6-103. Airport zoning regulations for airport hazard area — Adop- 


tion — Enforcement. 


NOTES TO DECISIONS 


1. Local Regulations. 

Where a nightclub owner purchased a vacant 
nightclub and sought to reopen it as a topless 
club, the owner could not be denied a certificate 
of occupancy based on a local residential zoning 
designation of the area across the street; be- 
cause an airport bought the property across the 
street, the county could not enforce the residen- 


tial zoning designation under Tennessee’s Air- 
port Authorities Act, T.C.A. § 42-3-101 et seq., 
as no local regulations other than those for 
hazard prevention could be enforced in accor- 
dance with T.C.A. § 42-3-119 and T.C.A. § 42- 
6-103(a). Manhattan, Inc. v. Shelby County, — 
S.W.3d —, 2008 Tenn. App. LEXIS 136 (Tenn. 
Ct. App. Mar. 11, 2008). 


42-6-105. Certification of zoning plan. 


Before the chief legislative body of a political subdivision may exercise the 
powers granted by § 42-6-103, the zoning plan shall be certified by the agency 
of the state government charged with fostering civil aeronautics and by a 
municipal or regional planning commission created under title 13, chapter 4, 


part 1 or title 13, chapter 4, part 2, if the planning commission exists. 


History. 

Acts 1945, ch. 74, § 5; C. Supp. 1950, 
§ 2726.24 (Williams, § 2726.51); impl. am. 
Acts 1972, ch. 542, §§ 1-3, 15; T.C.A. (orig. ed.), 
§ 42-405; Acts 2015, ch. 72, § 3. 


Amendments. 
The 2015 amendment substituted “or title 13, 
chapter 4, part 2, if the planning commission 


exists” for “; title 13, chapter 4, part 2; or 
§§ 18-2-101 and 13-2-102, if the planning com- 
mission exists or in its absence by the state 
planning office created by § 138-1-101 or its 
successor” at the end of the section. 


Effective Dates. 
Acts 2015, ch. 72, § 5. April 6, 2015. 


CHAPTER 7 
CIVIL AIR PATROL 


Section 


42-7-102. Leave of absence with pay — Other rights and benefits. 


42-7-102. Leave of absence with pay — Other rights and benefits. 


(a) An employee of this state who is a member of the United States air force 
auxiliary civil air patrol who participates in a training program for the civil air 
patrol, or in emergency and disaster services, as defined in § 58-2-101, shall be 
entitled to a leave of absence with pay for a period of not more than fifteen (15) 
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days during a calendar year for such purposes if the leave of absence is at the 
request of the employee’s wing commander or the wing commander’s desig- 
nated representative. 

(b) If an employee is granted a leave of absence pursuant to this section, the 
employee shall be entitled to the employee’s regular salary during the time the 
employee is away from the employee’s regular duties. 

(c) Any leave of absence granted pursuant to this section shall be in addition 
to any other leave of the employee. 

(d) All other rights and benefits of the employee, including seniority rights, 
insurance benefits, health insurance benefits, creditable service, and all other 
such rights and benefits, shall continue as if a leave of absence had not been 
granted. 


History. Effective Dates. 
Acts 2008, ch. 992, § 1. Acts 2008, ch. 992, § 3. July 1, 2008. 
CHAPTER 8 
HELIPORTS 
Section 


42-8-101. Chapter definitions. 


42-8-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Heliport” means land from which helicopters take off and land. 
“Heliport” does not include heliports operated by a health care institution as 
defined in § 68-11-1602 or land on which a helicopter makes a landing 
required by an emergency. “Heliport” also does not include land that is on 
private property used for the landing of a privately owned and operated 
helicopter for private, non-commercial purposes on a limited basis that in no 
way is ever used by or for commercial helicopter touring as commercial 
helicopter touring is defined in § 42-1-301; and 

(2) “Tourist resort county” means a county having more than five percent 
(5%) of its territory located within the boundaries of a national park 
established pursuant to 16 U.S.C. § 408. 


History. poses” in the last sentence of the definition of 
Acts 1992, ch. 727, § 2; 2009, ch. 57, § 1; “heliport”. 


2010, ch. 965, § 1. 
Effective Dates. 


Amendments. Acts 2009, ch. 57, § 2. April 14, 2009. 
The 2009 amendment added the last sen- Acts 2010, ch. 965, § 2. May 26, 2010. 
tence of the definition of “heliport”. 
The 2010 amendment substituted “private, 
non-commercial purposes” for “private pur- 


TITLE 43 
AGRICULTURE AND HORTICULTURE 


Chapter 


ie 


10. 


Department of Agriculture. 

Part 1. Commissioner—Duties—General Provisions 
Part 6. Tennessee Agricultural Hall of Fame 

Part 7. Agricultural Regulatory Fund 

Pest Control. 

Part 1. Plant Pest Act i 

Part 3. Pest Control Compact [Repealed] 

Part 5. Suppression of Black Flies 

Pesticides. 

Part 1. General Provisions 

Part 2. Pesticide Dealers 

Part 3. Aerial Application of Pesticides 
Agricultural Seeds. 

Part 1. Seed Law of 1986 

Fertilizers and Liming Materials. 

Part 1. Commercial Fertilizers 

Part 4. Liming Materials 

Tennessee Equine Health Advisory Commission. 
Soil Conservation. 

Part 1. Assent to Federal Law 

Part 2. Soil and Water Conservation Districts Law 
Part 3. Soil Conservation Associations 
Cooperative Marketing Associations. 

Tobacco Sales. 

Part 4. Schedule of Fees [Repealed] 

Soybean Promotion. 

Part 1. General Provisions 

Part 2. Soybean Promotion Act 

Tennessee Community Gardening Act. 

Right to Farm. 

Hemp. 

Timber. 

Part 3. Branding of Timber 

Agriculture Commodities Promotion. 

Viticulture [Repealed]. 

Commodity Warehouses, Dealers and Producers. 
Part 1. Commodity Dealer and Warehouse Law 
Part 2. Commodity Producer Indemnity Law 
Aquaculture. 

Agricultural District and Farmland Preservation Act. 
Tennessee Tobacco Farmers Certifying Board [Repealed]. 
Biobased Products for Farmers and Rural Development. 
Tennessee Processing Cooperative Law. 

Part 11. Document Requirements 

Agritourism. 

Forest Product Fairness Act. 


18 


19 


Section 


43-1-107. 
43-1-108. 
43-1-109. 
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CHAPTER 1 
DEPARTMENT OF AGRICULTURE 


Part 1. Commissioner—Duties—General Provisions 


Annual planting and harvest seasons. 

Audiovisual recordation of animal inspection permitted. 
Primary inspection agency for grist mills. 

[Reserved.] 

Definition of agriculture. 

Definition of livestock — Applicability. 


Part 6. Tennessee Agricultural Hall of Fame 


Creation. 
Biennial report. 


Part 7. Agricultural Regulatory Fund 


Establishment — Source of fund — Accounting — Interest — Investment — Expendi- 
tures. 

Fees authorized — Regulations. 

Adjustment of fees. 


PART 1 


COMMISSIONER—DUTIES—GENERAL PROVISIONS 


43-1-107. Annual planting and harvest seasons. 


Except as provided in § 70-8-203, the recognized annual planting and 
harvest seasons for the state extend from January 1 to December 31 of each 


year. 


History. 
Acts 2015, ch. 135, § 1. 


Effective Dates. 
Acts 2015, ch. 135, § 2. April 16, 2015. 


43-1-108. Audiovisual recordation of animal inspection permitted. 


Unless otherwise prohibited by federal law, the owner of any animal that is 


subject to an inspection in this state for the purpose of determining compliance 
with any statutory or regulatory requirement shall be permitted to personally 
record such inspection by audiovisual means or designate an agent to record 
such inspection by audiovisual means. 


section has been redesignated as § 43-1-108 by 
authority of the Code Commission. 


History. 
Acts 2016, ch. 628, § 1. 


Code Commission Notes. Acts 2016, ch. 628, 
§ 1 enacted this as a new § 43-1-102 but the 


Effective Dates. 
Acts 2016, ch. 628, § 2. March 22, 2016. 


43-1-109. Primary inspection agency for grist mills. 


The department of agriculture, in its role as the primary food manufacturing 
inspection agency for this state, shall be the primary inspection agency for 
grist mills that are located in this state. 


43-1-110 


History. 
Acts 2016, ch. 764, § 1. 


43-1-110. [Reserved.| 


43-1-113. Definition of agriculture. 
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Effective Dates. 
Acts 2016, ch. 764, § 2. April 19, 2016. 


(a) The definition of agriculture as set forth in subsection (b) shall be 
applicable to the term wherever it appears in the code, unless a different 
definition is specifically made applicable to the part, chapter, or section in 


which the term appears. 
(b)(1) “Agriculture” means: 


(A) The land, buildings and machinery used in the commercial produc- 
tion of farm products and nursery stock; 

(B) The activity carried on in connection with the commercial produc- 
tion of farm products and nursery stock; 

(C) Recreational and educational activities on land used for the com- 
mercial production of farm products and nursery stock; and. 

(D) Entertainment activities conducted in conjunction with, but second- 
ary to, commercial production of farm products and nursery stock, when 
such activities occur on land used for the commercial production of farm 


products and nursery stock. 


(2) As used in this definition of agriculture, the term “farm products” 
means forage and sod crops; grains and feed crops; dairy and dairy products; 
poultry and poultry products; livestock, including breeding and grazing; 
fruits; vegetables; flowers; seeds; grasses; forestry products; fish and other 
aquatic animals used for food; bees; equine; and all other plants and animals 


that produce food, feed, fiber or fur. 


(3) As used in this definition of agriculture, the term “nursery stock” 
means all trees, shrubs, or other plants, or parts of trees, shrubs or other 
plants, grown or kept for, or capable of, propagation, distribution or sale on 


a commercial basis. 


History. 
Acts 2005, ch. 19, $,2; 2014, ch. 581, § 2: 


Amendments. 
The 2014 amendment added (b)(1)(D). 


Effective Dates. 
Acts 2014, ch. 581, § 5. March 28, 2014. 


Attorney General Opinions. 

County zoning of buildings used as resi- 
dences by farmers and farm workers. OAG 
14-79, 2014 Tenn. AG LEXIS 82 (9/4/14). 


The definition for “agriculture” at T.C.A. 
8§ 1-3-105(2)(A) and 43-1-113(b)(1) is appli- 
cable to the word “agriculture” as used in the 
definition of “Farm Property” in T.C.A. § 67-5- 
501(3). OAG 17-30, 2017 Tenn. AG LEXIS 29 
(4/17/2017). 

The definition of “agriculture” in T.C. A. §§ 1- 
3-105(a)(2)(A) and 43-1-113(b)(1) applies in de- 
termining the meaning of “agricultural” as 
used in T.C.A. § 5-1-118(b), T.C.A. § 5-1-122, 
and T.C.A. § 138-7-114. AG LEXIS 35 (7/26/ 
2017). 


NOTES TO DECISIONS 


1. Agriculture. 

Owners and operators of a farm, who oper- 
ated a pumpkin patch and corn maze and 
conducted concerts on their property, were pro- 
tected from the application of the local zoning 


laws by the Tennessee Right-to-Farm Act, 
T.C.A. § 48-26-101 et seq., because their farm 
activities were sufficient to meet the definition 
of agritourism. Shore v. Maple Lane Farms, 
LLC, — 8.W.3d —, 2012 Tenn. App. LEXIS 229 
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(Tenn. Ct. App. Apr. 11, 2012), rev’d, 411 S.W.3d 
405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 19, 
2013). 

While the statutory definitions of “agricul- 
ture” include recreational and educational ac- 
tivities, they do not include entertainment ac- 
tivities; therefore, entertainment activities 
occurring on a farm are not an agricultural use 
that exempts the related land, buildings, or 
other structures from local zoning regulation. 
Shore v. Maple Lane Farms, LLC, 411 S.W.3d 
405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 19, 
2018). 

Music concerts a neighbor hosted on his farm 
could not claim the benefit of the exemption 
contained in T.C.A. § 13-7-114 from compliance 
with a county’s zoning resolution because they 
did not fall within the rubric of “agriculture”; 
without the exemption, a homeowner’s evi- 
dence established that the neighbor violated 
both the county zoning resolution and the order 
of the county board of zoning appeals limiting 
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the concerts to one per year. Shore v. Maple 
Lane Farms, LLC, 411 S.W.3d 405, 2013 Tenn. 
LEXIS 644 (Tenn. Aug. 19, 2018). 

Trial court properly dismissed a county’s 
complaint to enforce its zoning ordinance as 
applied to a commercial wedding event venue 
operated in a rural residential area because the 
venue was engaged in the commercial produc- 
tion of farm products and nursery stock within 
the meaning of the applicable statutes; the use 
of the property was in keeping with the legis- 
lature’s obvious intent to allow the necessary 
supplementation of farming income with in- 
come from related activities as long as such 
activities were secondary to the commercial 
production of farm products and nursery stock. 
because the property owner testified that the 
event venue was successful due to the aesthetic 
appearance of the farm and the farming opera- 
tion itself. Jefferson Cty. v. Wilmoth Family 
Props., LLC, — S.W.3d —, 2021 Tenn. App. 
LEXIS 37 (Tenn. Ct. App. Feb. 2, 2021). 


43-1-114. Definition of livestock — Applicability. 


(a) The definition of livestock as set forth in subsection (b) shall be applicable 
to the term wherever it appears in the code, unless a different definition is 
specifically made applicable to the part, chapter, or section in which the term 
appears or unless the context otherwise requires. 

(b) “Livestock” means all equine as well as animals that are being raised 
primarily for use as food or fiber for human utilization or consumption 
including, but not limited to, cattle, sheep, swine, goats, and poultry. 


History. 
Acts 2014, ch. 568, § 2. 


Effective Dates. 
Acts 2014, ch. 568, § 6. March 21, 2014. 


PART 6 
TENNESSEE AGRICULTURAL HALL OF FAME 


43-1-601. Creation. 


There is created and established the Tennessee agricultural hall of fame, to 
be created, established, and governed as provided by this part. 


History. 
Acts 1937, ch. 43, § 1. 


Cross-References. 
Department of agriculture, creation, organi- 


43-1-602. Board — Members. 


Compiler’s Notes. 
The Tennessee agricultural hall of fame 


zation and powers of administrative, title 4, ch. 
3, part 2. 


board, created by this section, terminates June 
30, 2027. See §§ 4-29-112, 4-29-248. 
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43-1-607. Biennial report. 


The board shall prepare a report to be delivered to the chair of the 
agriculture and natural resources committee of the house of representatives 
and the chair of the energy, agriculture and natural resources committee of the 
senate by February 15 of each odd-numbered year. The report shall provide 
information regarding the activities of the board for the previous two (2) years. 


History. resources committee of the senate” for “the 
Acts 1991, ch. 106, § 4; 2013, ch. 236, § 1. chair of the house agriculture committee and 
the chair of the senate labor, commerce and 

Amendments. 


The B01 cavendment gibetitdtad the anere agriculture committee” in the first sentence. 
of the agriculture and natural resources com- Effective Dates. 
mittee of the house of representatives and the Acts 2013, ch. 236, § 94. April 19, 2013. 
chair of the energy, agriculture and natural 


PART 7 
AGRICULTURAL REGULATORY FUND 


43-1-701. Establishment — Source of fund — Accounting — Interest — 
Investment — Expenditures. 


(a) There is established within the general fund a special agency account to 
be known as the Tennessee agricultural regulatory fund, referred to in this 
part as “the fund.” 

(b) Notwithstanding any law to the contrary, there shall be deposited in the 
fund all moneys collected pursuant to the following: 

(1) The Tennessee Plant Pest Act, compiled in chapter 6, part 1, of this 
title; 

(2) The Tennessee Insecticide, Fungicide, and Rodenticide Act, compiled 
in chapter 8, parts 1 and 2 of this title; 

(3) Chapter 8, part 3, of this title, relative to the aerial application of 
pesticides; 

(4) The Tennessee Seed Law of 1986, compiled in chapter 10 of this title; 

(5) The Tennessee Commercial Fertilizer Law of 1969, compiled in chap- 
ter 11, part 1 of this title; 

(6) The Tennessee Agricultural Liming Materials Act, compiled in chapter 
11, part 4 of this title; 

(7) Section 43-27-104, relative to hemp; 

(8) The Tennessee Commercial Feed Law of 1972, compiled in title 44, 
chapter 6; 

(9) Title 44, chapter 7, relative to marks, brands, registration, and 
certification; 

(10) The Tennessee Livestock Dealer Act, compiled in title 44, chapter 10, 
part 2; 

(11) Title 44, chapter 11, relative to livestock sales; 

(12) Title 44, chapter 16, relative to baby chicks; 

(13) Title 47, chapter 26, relative to weights and measures; 

(14) The Tennessee Food, Drug and Cosmetic Act, compiled in title 58, 
chapter 1; 
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(15) [Deleted by 2020 amendment.] 

(16) The Dairy Law of the State of Tennessee, compiled in title 53, chapter 
3; 

(17) Title 53, chapter 7, relative to meat and poultry inspections; 

(18) The Tennessee Retail Food Safety Act, compiled in title 53, chapter 8, 
part 2; 

(19) Title 53, chapter 12 [repealed], relative to vending machines; and 

(20) Tennessee Application of Pesticides Act of 1978, compiled in title 62, 
chapter 21. 

(c) Any unencumbered moneys and any unexpended balance of the fund 
remaining at the end of any fiscal year shall not revert to the general fund, but 
shall be carried forward and maintained until expended in accordance with 
this part. 

(d) Moneys in the fund shall be invested by the state treasurer for the 
benefit of the fund pursuant to § 9-4-6038. Interest accruing on investments 
and deposits of the fund shall be returned to the fund and remain a part of the 
fund. The fund shall be administered by the commissioner. 

(e) Moneys in the fund may be expended only in accordance with annual 
appropriations approved by the general assembly. Subject to the foregoing 
requirement, moneys in the fund shall be expended at the direction of the 
commissioner only to defray the costs associated with implementing and 


effectuating the purposes of the statutes specified in subsection (b). 


History. 

Acts 1994, ch. 960, § 2; 2002, ch. 640, §§ 1-5; 
2015, ch. 485, § 1; 2016, ch. 728, § 3; 2019, ch. 
87, § 4; 2020, ch. 727, § 1. 


Compiler’s Notes. 

Title 53, chapter 12, relative to vending ma- 
chines, which is referred to in this section, was 
repealed by Acts 2017, ch. 150, § 7, effective 
April 17, 2017. 


Amendments. 

The 2015 amendment rewrote the section 
which read: “(a) There is established within the 
general fund a special agency account to be 
known as the Tennessee agricultural regula- 
tory fund, referred to in this part as “the fund.”. 

“(b)(1) Notwithstanding any law to the con- 
trary, there shall be deposited in the fund all 
fees, civil penalties, and damages collected pur- 
suant to the following: 

“(A) Chapter 8, part 2 of this title, relative to 
pesticide dealers; 

“(B) The Tennessee Plant Pest Act of 1955, 
compiled in chapter 6, part 1 of this title; 

“(C) The Tennessee Insecticide, Fungicide, 
and Rodenticide Act, compiled in chapter 8, 
parts 1 and 2 of this title; 

“(D) Chapter 8, part 3 of this title, relative to 
the aerial application of pesticides; 

“(E) Tennessee Application of Pesticides Act 
of 1978, compiled in title 62, chapter 21; and 

“(F) Title 44, chapter 7, part 4 relative to the 
animal diagnostic laboratory. 


“(2) The commissioner of agriculture shall 
maintain separate accounting for the moneys 
collected and expended under each of the fore- 
going statutes. 

“(c) Any unencumbered moneys and any un- 
expended balance of the fund remaining at the 
end of any fiscal year shall not revert to the 
general fund, but shall be carried forward and 
maintained in separate accounts until ex- 
pended in accordance with this part. 

“(d) Interest accruing on investments and 
deposits of the fund shall be returned to the 
fund and remain a part of the fund, allocated 
proportionately to each separate program. 

“(e) Moneys in the fund shall be invested by 
the state treasurer for the benefit of the fund 
pursuant to § 9-4-603. The fund shall be ad- 
ministered by the commissioner. 

“(f) Moneys in the fund may be expended only 
in accordance with annual appropriations ap- 
proved by the general assembly. Subject to the 
foregoing requirement, moneys in the fund 
shall be expended at the direction of the com- 
missioner only to defray the costs associated 
with implementing and effectuating the pur- 
poses of the statutes specified in subsection (b). 
Moneys deposited in the fund shall not revert 
at the end of any fiscal year; and all interest 
accruing on investments and deposits of the 
fund not otherwise expended shall be returned 
to and made a part of the fund. With respect to 
expenditures from the annual appropriations, 
the commissioner shall consult with a commit- 
tee made up of the following: a nurseryman, 
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actively engaged in the nursery business and 
designated by the Tennessee nurserymen’s as- 
sociation; a greenhouse plant producer actively 
engaged in the business and designated by the 
plant production business; a representative 
designated by the Tennessee farm bureau; a 
licensed pest control operator actively engaged 
in the pest control business and designated by 
the Tennessee pest control association; and 
other representatives of organizations that 
may be affected by the regulatory provisions of 
those programs and services specified in sub- 
section (b).” 
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The 2019 amendment substituted “43-27- 
104, relative to hemp” for “43-26-103(b), rela- 
tive to industrial hemp” in (b)(7). 

The 2020 amendment deleted (b)(15) which 
read: “The Tennessee Egg Law, compiled in title 
53, chapter 2;”. 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 
Acts 2016, ch. 728, § 4. April 7, 2016. 
Acts 2019, ch. 87, § 13. April 4, 2019. 
Acts 2020, ch. 727, § 4. June 22, 2020. 


The 2016 amendment, in (b)(7), substituted 
“8 43-26-103(b)” for “§ 43-26-103(e)”. 


43-1-703. Fees authorized — Regulations. 


(a) In order to facilitate the proper administration of each statute listed in 
§ 43-1-701(b), the commissioner of agriculture shall establish fees through the 
promulgation of rules in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, for the various services and functions 
it performs under each of those statutes including, but not limited to, permit 
processing fees, license fees, registration fees, plans review fees, facility 
inspection fees, charter fees, and costs of the department. 

(b) Until fees are established in accordance with subsection (a), all fees in 
existence prior to January 1, 2015, under the statutes specified in § 43-1- 
701(b), shall remain in full force and effect. 

(c) Itis the intent of the general assembly that the fees established pursuant 
to subsection (a) shall be used only to provide funding for implementation of, 
or improvement of the performance of the department in carrying out its duties 
under, the statutes specified in § 43-1-701(b), and the fees shall be graduated 
so that the fees are fairly apportioned to the extent practicable. 

(d) No permit or renewal of a permit shall be issued to an applicant for a 
permit under the foregoing authorities until all fees required by this part are 
paid in full. 

(e)(1) If any part of a fee imposed under this part is not paid within fifteen 

(15) days of the due date, a late charge as provided by this part shall at once 

accrue and be added to the amount due. 

(2) In addition to other powers and authority provided in this part, the 
commissioner is authorized to seek injunctive relief in the chancery court of 
Davidson County or any court of competent jurisdiction for a judgment in the 
amount owed the state under this part. 

(3) Any person required to pay the fees set forth under this part who 
disagrees with the calculation or applicability of the fee may petition the 
commissioner for a hearing. To perfect a hearing, a petition for a hearing, 
together with the total amount of the fee due shall be received by the 
commissioner not later than fifteen (15) days after the due date. The hearing 
shall be in accordance with contested case provisions set forth in the 
Uniform Administrative Procedures Act. If it is determined that the amount 
in dispute was improperly assessed, the commissioner shall return the 
amount determined to be improperly assessed. 

(f) The fees of the department shall be assessed according to the following 
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designated tiers: 
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(1) Tier 1. The cost for a tier 1 license, permit, or fee shall be twenty-five 
dollars ($25.00). The late charge for this tier shall be twelve dollars ($12.00); 
(2) Tier 2. The cost for a tier 2 license, permit, or fee shall be fifty dollars 
($50.00). The late charge for this tier shall be twenty-five dollars ($25.00); 
(3) Tier 3. The cost for a tier 3 license, permit, or fee shall be one hundred 
dollars ($100). The late charge for this tier shall be fifty dollars ($50.00); 
(4) Tier 4. The cost for a tier 4 license, permit, or fee shall be one hundred 
fifty dollars ($150). The late charge for this tier shall be seventy-five dollars 


($75.00); 


(5) Tier 5. The cost for a tier 5 license, permit, or fee shall be two hundred 
dollars ($200). The late charge for this tier shall be one hundred dollars 


($100); 


(6) Tier 6. The cost for a tier 6 license, permit, or fee shall be two hundred 
fifty dollars ($250). The late charge for this tier shall be one hundred 


twenty-five dollars ($125); 


(7) Tier 7. The cost for a tier 7 license, permit, or fee shall be three 
hundred dollars ($300). The late charge for this tier shall be one hundred 


fifty dollars ($150); 


(8) Tier 8. The cost for a tier 8 license, permit, or fee shall be three 
hundred fifty dollars ($350). The late charge for this tier shall be one 


hundred seventy-five dollars ($175); 


(9) Tier 9. The cost for a tier 9 license, permit, or fee shall be four hundred 
dollars ($400). The late charge for this tier shall be two hundred dollars 


($200); 


(10) Tier 10. The cost for a tier 10 license, permit, or fee shall be five 
hundred dollars ($500). The late charge for this tier shall be two hundred 


fifty dollars ($250); 


(11) Tier 11. The cost for a tier 11 license, permit, or fee shall be seven 
hundred fifty dollars ($750). The late charge for this tier shall be three 
hundred seventy-five dollars ($375); and 

(12) Tier 12. The cost for a tier 12 license, permit, or fee shall be one 
thousand dollars ($1,000). The late charge for this tier shall be five hundred 


dollars ($500). 


History. 
Acts 1994, ch. 960, § 4; 1998, ch. 636, § 2; 
2002, ch. 640, §§ 7-14, 33; 2015, ch. 485, § 2. 


Amendments. 

The 2015 amendment rewrote the section, 
which read: “(a) In order to facilitate the proper 
administration of each statute listed in § 43-1- 
701(b), the department of agriculture shall 
charge fees for the various services and func- 
tions it performs under each of those statutes, 
including, but not limited to, permit processing 
fees, license fees, registration fees, plans review 
fees, facility inspection fees, charter fees, and 
costs of the department as may be necessary to 
implement associated provisions of the Uni- 
form Administrative Procedures Act, compiled 
in title 4, chapter 5. The level of these fees shall 


be determined after careful consideration of the 
direct and indirect costs incurred by the depart- 
ment in performing its various functions and 
services under each of the statutes listed in 
§ 43-1-701(b). It is the intention of the general 
assembly that the fees shall provide funding for 
implementation of the respective statutes 
and/or improvement of the performance of the 
department in carrying out its duties. 

“(b) The fees shall be adopted by regulations 
by the commissioner of agriculture. 

“(c) All fees in existence prior to January 1, 
2002, under the statutes specified in § 43-1- 
701(b), shall be continued and shall be calcu- 
lated and maintained with any such additional 
fees authorized in this part; provided, that such 
existing fees may be used in any manner con- 


43-1-704 


sistent with the commissioner’s authority, this 
part notwithstanding. 

“(d) No permit or renewal of a permit shall be 
issued to an applicant for a permit under the 
foregoing authorities until all fees required by 
this part are paid in full. 

“(e)(1) Unless otherwise stipulated in this 
part, if any part of any fee imposed under this 
part is not paid within fifteen (15) days of the 
due date, a penalty of five percent (5%) of the 
amount due shall at once accrue and be added 
to the amount due. Thereafter, on the first day 
of each month during which any part of any fee 
or any prior accrued penalty remains unpaid, 
an additional penalty of five percent (5%) of the 
then unpaid balance shall accrue and be added 
to the unpaid balance. In addition, the fees not 
paid within fifteen (15) days after the due date 
shall bear interest at the maximum lawful rate 
from the due date to the date paid. 

“(2) In addition to other powers and authority 
provided in this part, the commissioner is au- 
thorized to seek injunctive relief in the chan- 
cery court of Davidson County or any court of 
competent jurisdiction for a judgment in the 
amount owed the state under this part. 

“(3) Any person required to pay the fees set 
forth under this part who disagrees with the 
calculation or applicability of the fee may peti- 
tion the commissioner for a hearing. In order to 
perfect a hearing, a petition for a hearing, 
together with the total amount of the fee due 
must be received by the commissioner not later 
than fifteen (15) days after the due date. The 
hearing shall be in accordance with contested 
case provisions set forth in the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. If it is finally determined that the 
amount in dispute was improperly assessed, 
the commissioner shall return the amount de- 
termined to be improperly assessed with inter- 
est. 

“(f) For the following categories, the fees shall 
not exceed the following maximum amounts; 
however, the commissioner is encouraged to use 
graduated fees to fairly apportion the fees: 

“(1) Aerial applicator licenses: two hundred 
dollars ($200); 

“(2) Aerial decals: one hundred fifty dollars 
($150); 

“(3) Animal diagnostic laboratory services 
including but not limited to biopsy, necropsy, 
cytology, parasitology, virology, bacteriology, 
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toxicology, and immunology: one hundred and 
fifty dollars ($150) per case or test; 

“(4) Commercial pesticide applicator certifi- 
cation: fifteen dollars ($15.00) for each exami- 
nation, five dollars ($5.00) for each replacement 
card or new card issued upon completion of 
recertification; 

“(5) Florist certificate: twenty-five dollars 
($25.00); 

“(6) License examinations: one hundred fifty 
dollars ($150); 

“(7) Nematode sample analysis: ten dollars 
($10.00); 

“(8) Nursery stock or other plant material 
plant dealer certificates: two hundred dollars 
($200); 

“(9) Pest control charter fee: two hundred 
dollars ($200); 

“(10) Pest control licenses: twenty dollars 
($20.00) per category; 

“(11) Pesticide dealer license fee: fifty dollars 
($50.00); 

“(12) Pesticide dealer license late fee: twenty- 
five dollars ($25.00); 

“(13) Pesticide product registration fee: one 
hundred dollars ($100); 

“(14) Pesticide product registration late fee: 
fifty dollars ($50.00); 

“(15) Phytosanitary certificates: equivalent to 
federal U.S. department of agriculture, animal 
and plant health inspection service fees; 

“(16) Private pesticide applicator certifica- 
tion: ten dollars ($10.00); 

“(17) Solicitor/technician cards: twenty dol- 
lars ($20.00); and 

“(18) Special local need (24-C) fee: two hun- 
dred fifty dollars ($250). 

“(g) The department shall have no authority 
to assess the fee imposed by subdivision (f)(8), 
the greenhouse plant certification fee, or any 
other licensure or plant certification fee estab- 
lished by this part against: 

“(1) Any person engaged in the production of 
tobacco seedlings; or 

“(2) Any farmer who produces and sells 
plants or seedlings in connection with such 
person’s farming operations, but who is not 
primarily engaged in the business of producing 
and selling plants or seedlings, as determined 
by the commissioner.” 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


(a) Notwithstanding § 4-5-229, rules establishing fees promulgated pursu- 
ant to this chapter before July 1, 2016, shall take effect following expiration of 
the ninety (90) days as provided in § 4-5-207. 

(b) Beginning in 2020 and at least every five (5) years thereafter, the 
commissioner shall evaluate fees associated with the statutes specified in 
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§ 43-1-701(b) and may make adjustments through the rule-making process. 
Individual fees shall not be adjusted more than once every five (5) years. 

(c) After the initial adjustment under subsection (b), the percentage in- 
crease of any subsequent adjustment shall not exceed the percentage of 
increase in the average consumer price index, all items-city average, as 
published by the United States department of labor, bureau of labor statistics, 
between the dates of one (1) adjustment and the immediately subsequent 
adjustment. Individual fee adjustment amounts may be rounded up to the next 
tier amount provided in § 43-1-703(f). 

(d) Fees established under § 48-1-703(a) and the statutes specified in 
§ 43-1-701(b) shall not be increased in any year when the fund’s fiscal year 
ending balance exceeds one hundred fifty percent (150%) of the fees collected 


in the previous year. 


History. 
Acts 1994, ch. 960, § 5; 2002, ch. 640, §§ 15, 
16; 2013, \ch. 236, $ 2; 2015, ch, 485) 8: 3. 


Amendments. 

The 2013 amendment substituted “the chair 
of the agriculture and natural resources com- 
mittee of the house of representatives and the 
chair of the energy, agriculture and natural 
resources committee of the senate” for “the 
chair of the agriculture committee of the house 
of representatives and the chair of the com- 
merce, labor and agriculture committee of the 
senate” at the end of the last sentences in (c)(1) 
and (2). 

The 2015 amendment rewrote the section, 
which read: “(a) Notwithstanding any law to 
the contrary, the commissioner of finance and 
administration shall certify to the commis- 
sioner of agriculture the amount of fees re- 
quired by each program for the subsequent 
fiscal year based on the general appropriations 
act for that year. Upon receipt of such certifica- 
tion, all fee schedules shall be reviewed by the 
commissioner of agriculture. All fees and pro- 
cedures for collecting fees shall be adopted 
pursuant to rulemaking procedures set forth in 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. In adopting the 
rules, the commissioner of agriculture shall 
consider detailed information regarding salary 
and staffing improvements and other costs to be 
funded by the proposed fee schedule or fee 
increases. The commissioner of agriculture 
shall not increase fees in any year general state 
revenues have decreased from the previous 
year. Pursuant to recommendations of the com- 
missioner of agriculture, and within sixty (60) 
days after receiving the commissioner of fi- 
nance and administration’s certification of the 


amount of fees required by each program, the 
commissioner of agriculture shall submit to the 
commissioner of finance and administration an 
official estimate of fees to be collected by each 
program for the fiscal year. It is the intention of 
the general assembly that any fees authorized 
in this part become established by promulga- 
tion of rules and regulations within twelve (12) 
months of passage. 

“(b) The fee schedule promulgated by each of 
the entities listed in § 43-1-703 shall not, when 
added to their individual program fund balance 
for prior years, exceed one hundred fifty per- 
cent (150%). 

“(c)(1) Beginning in fiscal year 2003-2004 and 
each year thereafter, the commissioner shall 
prepare a report that summarizes all program 
expenditures and revenues associated with 
implementation of those statutes listed in § 48- 
1-701. The report shall be submitted to mem- 
bers of the committee specified in § 438-1-701(f) 
as well as the chair of the agriculture and 
natural resources committee of the house of 
representatives and the chair of the energy, 
agriculture and natural resources committee of 
the senate. 

“(2) Beginning in 2007 and at least every five 
(5) years thereafter, the commissioner shall 
evaluate fee schedules associated with the de- 
partment’s regulatory services and recommend 
adjustments as may be appropriate. The report 
shall be submitted to the chair of the agricul- 
ture and natural resources committee of the 
house of representatives and the chair of the 
energy, agriculture and natural resources com- 
mittee of the senate.” 


Effective Dates. 
Acts 2013, ch. 236, § 94. April 19, 2013. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 
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CHAPTER 6 
PEST CONTROL 


Part 1. Plant Pest Act 


Section 
43-6-113. Establishment of fees. 


Part 3. Pest Control Compact [Repealed] 
43-6-301 — 43-6-308. [Repealed.] 
Part 5. Suppression of Black Flies 
43-6-502. Study of biological suppression program. 


PART 1 
PLANT PEST ACT 


43-6-112. Violations — Penalty. 


Cited: Crim. App. LEXIS 161 (Tenn. Crim. App. Mar. 
State v. Russell, — S.W.3d —, 2012 Tenn. 15, 2012). 


43-6-113. Establishment of fees. 


(a) A nematode sample analysis fee shall be set by rule pursuant to 
§ 43-1-703. 

(b) Nursery stock or other plant material plant dealer certificate fees shall 
be set by rule pursuant to § 43-1-708. 

(c) Florist certificate fees shall be set by rule pursuant to § 43-1-703. 

(d) The fee for phytosanitary certificates shall be equivalent to United 
States department of agriculture, animal and plant health inspection service 
fees. 

(e) The department shall have no authority under this section to assess the 
greenhouse plant certification fee, or any other license fee or plant certification 
fee established by this part against: 

(1) Any person engaged in the production of tobacco seedlings; or 

(2) Any farmer who produces and sells plants or seedlings in connection 
with the person’s farming operations, but who is not primarily engaged in 
the business of producing and selling plants or seedlings, as determined by 
the commissioner. 


History. 
Acts 2015, ch. 485, § 4. 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 
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43-6-502 


PART 3 
PEST CONTROL COMPACT [REPEALED] 


43-6-301 — 43-6-308. [Repealed.] 


History. 

Acts 1969, ch. 81, §§ 1-8; T.C.A., §§ 43-2801 
—43-2808, 43-7-101—43-7-108; repealed by 
Acts 2014, ch. 509, § 2, effective March 6, 2014. 


Compiler’s Notes. 
Former title 48, ch. 6, part 3, §§ 43-6-301 — 
43-6-308, concerned the Pest Control Compact. 


Acts 2014, ch. 509, § 3, provided that not- 
withstanding § 4-29-112 or any other law to 
the contrary, the pest control compact, created 
by § 43-6-301, shall terminate and shall cease 
to exist upon March 6, 2014. 


PART 5 
SUPPRESSION OF BLACK FLIES 


43-6-502. Study of biological suppression program. 


(a) The University of Tennessee shall initiate and administer a two-year 
black fly suppression program using a biological control agent in the Green- 
brier Valley and the areas adjacent to the Pigeon River under the supervision 
of the department of agriculture. The university shall study the biological and 
socioeconomic effects of the suppression program on the region. The university 
shall report its findings to the department of agriculture and the department 
of environment and conservation. The university shall also report the results 
of the program to the energy, agriculture and natural resources committee of 
the senate and the agriculture and natural resources committee of the house 
of representatives. 

(b) The Tennessee wildlife resources agency is authorized to participate in 
the black fly suppression program in order to promote wildlife management by 
improving the quality of hunting and fishing conditions in the subject area. 

(c) None of the funds for the program authorized by this section shall be 
expended until all authorizations required by law have become final and 
effective, including, but not limited to, a permit required by the Water Quality 
Control Act of 1977, compiled in title 69, chapter 3, part 1. 


History. 
Acts 2006, ch. 981, § 1; 2007, ch. 563, § 1; 
2012, ch. 604, § 16; 2013, ch. 236, § 75. 


Amendments. 

The 2012 amendment substituted “energy 
and environment committee” for “environment, 
conservation and tourism committee” in the 
last sentence of (a). 

The 2013 amendment substituted “the en- 
ergy, agriculture and natural resources com- 
mittee of the senate and the agriculture and 


natural resources committee of the house of 
representatives” for “the commerce, labor, and 
agriculture committee of the senate, the energy 
and environment committee of the senate, the 
agriculture committee of the house of represen- 
tatives, and the conservation and environment 
committee of the house of representatives” at 
the end of the last sentence in (a). 


Effective Dates. 
Acts 2012, ch. 604, § 24. July 1, 2012. 
Acts 20138, ch. 236, § 94. April 19, 2013. 
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CHAPTER 8 
PESTICIDES 


Part 1. General Provisions 


Section 

43-8-104. Registration of products — Annual renewal — Labeling — Statement filed by registrant 
— Registration of brand or grade — License to sell registered brands — Refusal or 
cancellation of registration. 

43-8-113. Establishment of fees. 


Part 2. Pesticide Dealers 
43-8-201. Pesticide dealers — License required. 
Part 3. Aerial Application of Pesticides 


43-8-302. Powers and duties of commissioner. 
43-8-304. Licensing requirements — Insurance. 
43-8-312. [Repealed.] 


PART 1 
GENERAL PROVISIONS 


43-8-104. Registration of products — Annual renewal — Labeling — 
Statement filed by registrant — Registration of brand or 
grade — License to sell registered brands — Refusal or 
cancellation of registration. 


(a) Every pesticide that is distributed, sold or offered for sale within this 
state or transported within this state shall be registered with the commis- 
sioner, except as provided below. The commissioner may register and permit 
the sale of any pesticide that has been duly registered under the federal 
Insecticide, Fungicide and Rodenticide Act, but products so registered shall be 
subject to the registration fees provided for herein, and to all other provisions 
of this part and part 2 of this chapter. All pesticide products shall be registered 
annually and their registration shall expire on June 30, following the date of 
issuance. 

(b) Products having the same formula and manufactured by the same 
person or firm, where the labeling contains the same claims, and the labels 
bear a designation identifying the products as the same pesticide, may be 
registered as a single pesticide, with additional names and labels added by a 
supplemental statement during the registration term. Within the discretion of 
the commissioner or the commissioner’s authorized representative, a change in 
the labeling or formulas of a pesticide may be made within the registration 
term without requiring a reregistration of the product; provided, that the name 
of the item is not changed, and that no change is made that lowers the efficacy 
of the product. 

(c) The registrant shall file with the commissioner a statement including: 

(1) The name and address of the registrant and the name and address of 
the person whose name will appear on the label, if other than the registrant; 

(2) The name of the pesticide; 

(3) A complete copy of the labeling accompanying the pesticide and a 
statement of all claims made and to be made for it including directions for 
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use; and 

(4) In the case of adjuvants, surfactants, emulsifiers, wetting agents, and 
other materials included as adjuvants that have nonionic surfactants as the 
principal agent, the ingredient statement on the label must show the 
percentage of the active adjuvant at least by the generic chemical name and, 
further, that the specific chemical name identifying the hydrophobic and 
hydrophilic portions of the molecule and the ratio of the same must be given 
on a data sheet that shall accompany the label when application for 
registration is made, the latter being necessary in order that the chemical 
content may be determined by the department of agriculture, division of 
technical services, for regulatory purposes. In the case of products having 
cationic and anionic surfactants as the principal agent, the chemical names 
of those materials must be used in the ingredient statement on the label 
together with the percentage contents of the principal surfactants. In the 
case of products not involving hydrophobic and hydrophilic portions of the 
molecule such as in the case of most synergists and other nonsurfactant 
adjuvants, the chemical name of the material must be used in the ingredient 
statement on the label. 

(d) If it does not appear to the commissioner that the article is such as to 
warrant the proposed claims for it or if the article and its labeling and other 
material required to be submitted do not comply with this part and part 2 of 
this chapter, the commissioner shall notify the registrant of the manner in 
which the article, labeling, or other material required to be submitted fail to 
comply with this part and part 2 of this chapter so as to afford the registrant 
an opportunity to make the necessary corrections. 

(e) The commissioner may refuse to register or may revoke or suspend any 
or all registrations where the registrant is found to have violated any provision 
of this part and part 2 of this chapter, including rules promulgated under 
authority of this part and part 2 of this chapter. Any such proceedings shall be 
conducted in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(f) Registration shall not be required of a pesticide that is merely shipped 
from one plant or warehouse in this state to another for use as a constituent in 
a registered pesticide. Neither shall registration be required of a pesticide 
distributed under an experimental use permit issued by the federal environ- 
mental protection agency. 

(g) Registration shall be maintained for one (1) year after the effective date 
upon which a registrant ceases to distribute a pesticide within this state, 
unless the registrant can offer reasonable proof that no quantities of the 
pesticide remain commercially available. 

(h) Pesticide product registration fees shall be set by rule pursuant to 
§ 43-1-703. 


History. Amendments. 

Acts 1951, ch. 150, § 5 (Williams, § 6808.11); The 2015 amendment added (h). 
1961, ch. 12, § 2; 1975, ch: 239, § 2; T.C.A. } 
(orig. ed.), § 43-706; Acts 1980, ch. 539, § 6; Effective Dates. 
1985, ch. 195, § 1; 1994, ch. 960, § 7; 1996, ch. Acts 2015, ch. 485, § 41. July 1, 2015; May 
805, § 4; T.C.A. § 43-8-106; Acts 2015, ch. 485, 20, 2015, for the purpose of promulgating rules. 
§ 6. 
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4$-8-113. Establishment of fees. 


(a) Commercial pesticide applicator certification fee shall be set by rule 
pursuant to § 43-1-703. 

(b) Private pesticide applicator certification fee shall be set by rule pursuant 
to § 43-1-703. 

(c) Solicitor/technician card fee shall be set by rule pursuant to § 438-1-703. 

(d) Special local need (24-C) fee shall be set by rule pursuant to § 43-1-703. 


History. state treasury, and the same are appropriated 

Acts 1951, ch. 150, § 12 (Williams, exclusively to the department of agriculture, to 
§ 6808.18); T.C.A. (orig. ed.), § 43-7138; Acts be used solely and separately in carrying out 
2015, ch. 485, § 7. this part and part 2 of this chapter.” 


Amendments. Effective Dates. 
The 2015 amendment rewrote the section, Acts 2015, ch. 485, § 41. July 1, 2015; May 


which read: “All funds collected under this part 5019018 for tae adeoae of ireialenGn , 
and part 2 of this chapter shall be paid into the : ; dee: RN oe 


PART 2 
PESTICIDE DEALERS 


43-8-201. Pesticide dealers — License required. 


(a) No person shall sell or offer for sale within this state pesticides classified 
by the commissioner as being for restricted use, unless such person is the 
holder of a valid pesticide dealer license. A separate license shall be obtained 
for each location or outlet from which business is conducted. 

(b) No person shall sell or offer for sale within this state any pesticide 
classified by the commissioner as being for restricted use unless the person to 
whom the sale is made holds a valid certificate or license issued by the 
department of agriculture, as required by § 62-21-115. The pesticide dealer 
shall require that each purchaser show evidence of such certificate or license 
prior to finalizing the sale. 

(c) Pesticide dealer license fee shall be set by rule pursuant to § 43-1-703. 


History. Effective Dates. 
Acts 1975, ch. 239, § 2; T.C.A., § 43-706; Acts 2015, ch. 485, § 41. July 1, 2015; May 


Acts 1980, ch. 539, § 5; 2004, ch. 464, § 3; 20, 2015, for the purpose of promulgating rules. 
2015, ch. 485, .§ 5. 


Amendments. 
The 2015 amendment added (c). 


PART 3 
AERIAL APPLICATION OF PESTICIDES 


43-8-302. Powers and duties of commissioner. 


The commissioner has and shall exercise the following powers and duties: 

(1) Promulgate rules and regulations that the commissioner determines 
are necessary to implement and supplement this part and provide for its 
orderly administration; 


33 PESTICIDES 43-8-304 

(2) Prescribe qualifications for applicants for licenses to engage in the 
custom application of pesticides and render such tests as are necessary to 
determine whether the applicant meets the qualifications; 

(3) Obtain the advice of members of the commercial aerial applicators 
industry before issuing rules, regulations, or qualifications for applicants for 
licenses; 

(4) Issue licenses to qualified applicants and collect the appropriate fees; 

(5) Hold hearings to determine whether or not any violation of this part or 
rules and regulations issued pursuant thereto has taken place, and transmit 
any information or material to the local district attorney general for 
prosecution if the commissioner determines that a violation has occurred; 

(6) Suspend or revoke any permit following a hearing as provided for in 
§ 43-8-305; 

(7) Declare states of emergency and issue temporary permits as provided 
for in § 43-8-309; 

(8) Require that licensees maintain records and submit reports as neces- 
sary to show the nature and extent of their operation and any other 
information necessary to carry out the provisions and intent of this part; 

(9) Impose such limitations on the licenses granted to pilots, particularly 
with respect to compliance with the Tennessee Insecticide, Fungicide and 
Rodenticide Act, compiled as parts 1 and 2 of this chapter, as the commis- 
sioner may find necessary after determination of the applicant’s 
qualifications; 

(10) Promulgate rules and regulations as required by the environmental 
protection agency; and 

(11) Inspect periodically the operation and conduct of licensees. 

(12) [Deleted by 2020 amendment. ] 


The 2020 amendment deleted (12), which 
read: “Implement an online reporting system 


History. 
Pets 1915, Ci: 90.9 2 aL, Clit 200; 8" 2° 


1977, ch. 210, § 1; T.C.A., §§ 43-2902, 43-9- 
102; Acts 1988, ch. 878, § 5; 2018, ch. 798, § 1; 
2020, ch. 621, §§ 2-4. 


Compiler’s Notes. 

Acts 2018, ch. 798, § 3 provided that the act 
shall take effect April 20, 2018, for purposes of 
implementing the online reporting system re- 
quired by section 1 of the act, which amended 
this section. 


Amendments. 
The 2018 amendment added (12). 


for aerial applicators of pesticides to make the 
reports required by § 43-8-312. The commis- 
sioner may disclose information that is re- 
ported under § 43-8-312 to local law enforce- 
ment agencies.” 


Effective Dates. 

Acts 2018, ch. 798, § 3. July 1, 2018; pro- 
vided that for purposes of implementing the 
online reporting system required by section 1 of 
the act, the act took effect on April 20, 2018. 

Acts 2020, ch. 621, § 5. March 25, 2020. 


43-8-304. Licensing requirements — Insurance. 


(a) Each licensee-pilot must hold a valid federal aviation administration 
agranaut license and prove the licensee’s proficiency to the commissioner. 
These requirements can be supplemented by rule or regulation issued by the 
commissioner. 

(b) An acceptable liability insurance policy in the amount of one hundred 
thousand dollars ($100,000) shall be in effect, and proof of insurance shall 
accompany each application for license for an aircraft. 
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(c) The aircraft licenses shall be prominently displayed on each aircraft and 
each pilot must carry the license any time the pilot is working as a pilot 
engaged in custom application of pesticides. 

(d) Any person applying for a license as a commercial aerial applicator shall 
have first obtained a certification in the category of pesticides that they intend 
to apply, as provided in the Tennessee Application of Pesticides Act of 1978, 
compiled in title 62, chapter 21, or provide sufficient evidence of an equivalent 
certification from a state with which the state of Tennessee has a current and 
official reciprocal agreement. 

(e) Any person applying for a license as a commercial aerial applicator shall 
take an examination administered by the department of agriculture as 
directed by the commissioner in order to determine if the applicant has the 
knowledge and technical qualifications necessary for the issuance of a license. 

(f) Aerial applicators holding a current license under Tennessee law may 
renew the license without examination, but the renewed license shall be 
subject to whatever restrictions or limitations as are indicated by the license 
pursuant to § 438-8-302(9). 

(g) Aerial applicator license fee shall be set by rule eestor to § 43-1-703. 

(h) Aerial decal fees shall be set by rule pursuant to § 43-1-703. 


History. Effective Dates. 

Acts 1978, ch. 90, § 4; 1974, ch. 481, § 1; Acts 2015, ch. 485, § 41. July 1, 2015; May 
T.C.A., §§ 43-2904, 43-9-104; Acts 2008, ch. 20, 2015, for the purpose of promulgating rules. 
120, § 1; 2015, ch. 485, § 8. 


Amendments. 
The 2015 amendment added (g) and (h). 
43-8-312. [Repealed.|] 


History. Compiler’s Notes. 

Acts 2008, ch. 120, § 2; 2018, ch. 798, § 2; Former § 43-8-312 concerned notification of 
repealed by Acts 2020, ch. 621, §1, effective aerial application of pesticide. 
March 25, 2020. 


CHAPTER 10 
AGRICULTURAL SEEDS 


Part 1. Seed Law of 1986 


Section 

43-10-114. Duties and authority of commissioner. 
43-10-118. License fees. 

43-10-119. [Repealed.] 


PART 1 
SEED LAW OF 1986 


43-10-114. Duties and authority of commissioner. 


(a) Except as otherwise specifically provided by the Tennessee Drug Control 
Act of 1989, compiled in title 39, chapter 17, part 4, and title 53, chapter 11, 
parts 3 and 4, or any other state statute that authorizes or requires a person 
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other than the commissioner to exercise jurisdiction and authority over 
matters related to the regulation of seed, the commissioner has exclusive 
jurisdiction and authority over all matters related to the regulation of seed. 
The duty of enforcing this part and its rules and regulations and carrying out 
its provisions and requirements shall be vested in the commissioner. It is the 
duty of the commissioner, who may act through authorized agents to: 

(1) Sample, inspect, analyze, and test agricultural and vegetable seed 
held in storage, transported, distributed, sold, offered or exposed for sale 
within this state for seeding purposes at such time and place and to such 
extent as the commissioner may deem necessary to determine whether such 
seeds are in compliance with this part, and notify promptly the person who 
transported, distributed, possessed, sold, offered or exposed the seed for sale 
of any violation; 

(2) After conferring with interested industry representatives, prescribe, 
amend and adopt rules and regulations governing the method of sampling, 
inspection, analyzing, testing and examining agricultural and vegetable 
seed, and the tolerances to be followed in the administration of this part, 
which shall be in general accord with officially prescribed practices in 
interstate commerce; 

(3) Adopt a list of prohibited and restricted noxious weeds, conforming 
with the definitions stated in this part, and add or subtract from the list, 
from time to time, after a public hearing following due public notice; 

(4) Promulgate rules and regulations to provide such additional defini- 
tions of terms as the commissioner believes are needed; prescribe minimum 
standards of germination and purity and maximum number per pound 
allowed for each restricted noxious weed; and 

(5) Prescribe such other rules as may be necessary to secure the efficient 
enforcement of this part and to maintain a comprehensive scheme for 
regulating seed that shall be uniform and applicable throughout the state. 
(b) Further, for the purpose of carrying out this part, the commissioner, 

individually or through authorized agents, is authorized to: 

(1) Enter upon any public or private premises during business hours in 
order to have access to seeds and the records connected with seeds subject to 
this part and rules and regulations under this part, and any truck or other 
conveyor by land, water, or air at any time when such conveyor is accessible, 
for the same purpose; 

(2) Issue and enforce a written or printed “stop sale” order to the owner or 
custodian of any lot of agricultural or vegetable seeds that the commissioner 
or the commissioner’s authorized agent finds is in violation of any of the 
provisions of this part or rules and regulations promulgated under this part, 
which order shall prohibit further sale, conditioning and movement of such 
seed until the enforcing officer has evidence that there has been compliance 
with the law, and has issued a release from the “stop sale” order of such seed; 
provided, that in respect to seed that has been denied sale, conditioning and 
movement as provided in this subdivision (b)(2), the owner or custodian of 
such seed shall have the right to appeal from the order to a court of 
competent jurisdiction in the locality in which the seeds are found, praying 
for a judgment as to the justification of the order and for the discharge of the 
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seeds from the order prohibiting the sale, conditioning and movement in 
accordance with the findings of the court; and provided further, that this 
subdivision (b)(2) shall not be construed as limiting the right of the 
enforcement officer to proceed as authorized by other sections of this part; 

(3) Establish and maintain or make provisions for seed testing facilities, 
employ qualified persons, and incur such expenses as may be necessary to 
comply with these provisions; 

(4) Publish the results of analyses, tests, examinations, studies, and 
investigations made as authorized by this part, together with any other 
information the commissioner may deem advisable; and 

(5) Cooperate with the United States department of agriculture in seed 
law enforcement. 

(c) Except as otherwise specifically provided by the Tennessee Drug Control 
Act of 1989, or any other state statute that authorizes or requires a person 
other than the commissioner to prohibit the planting, cultivation, harvesting, 
handling, or movement of agricultural seeds, the commissioner shall have the 
sole authority to prohibit the planting, cultivation, harvesting, handling, or 
movement of agricultural seeds. 


History. 
Acts 1986, ch. 660, § 15; 2016, ch. 643, 
§§ 1-3. 


Amendments. 


added “and to maintain a comprehensive 
scheme for regulating seed that shall be uni- 
form and applicable throughout the state.” to 
the end; and added (c). 


The 2016 amendment added the current first 
sentence of (a); in (a)(5), deleted “and regula- 
tions” following “rules” near the beginning and 


Effective Dates. 
Acts 2016, ch. 6438, § 4. March 23, 2016. 


43-10-118. License fees. 


Each seed seller who sells, offers for sale, exposes for sale, distributes, or 
solicits orders for the sale of any agricultural or vegetable seeds to farmers, 
retailers, wholesalers, or any others who use or plant agricultural or vegetable 
seeds in the state shall obtain a license from the commissioner annually on or 
before July 1 of each calendar year. Seed sellers shall obtain an application 


form and pay the appropriate fee set by rule pursuant to § 43-1-703. 


History. 
Acts 1986, ch. 660, § 19; 1997, ch. 94, § 3; 
2015, ch. 485, § 9. 


Amendments. 

The 2015 amendment rewrote the section, 
which read: “(a) Each seed seller who sells, 
offers for sale, exposes for sale, distributes, or 
solicits orders for the sale of any agricultural or 
vegetable seeds to farmers, retailers, wholesal- 
ers, or to any others who use or plant agricul- 
tural or vegetable seeds in the state must 
obtain a license from the commissioner annu- 
ally on July 1. Seed sellers shall obtain an 
application form and pay the appropriate fee: 

“(1) Each seed seller selling, possessing, of- 
fering or exposing for sale agricultural or veg- 
etable seeds at retail in packages or containers 
larger than one (1) pound shall pay to the 


commissioner an annual fee of ten dollars 
($10.00) for each such place of business; 

“(2) Each seed seller selling seed to wholesal- 
ers only shall pay to the commissioner an 
annual fee of ten dollars ($10.00) for each such 
place of business; and 

“(3) All other seed sellers not covered under 
subdivision (a)(1), excluding the actual pro- 
ducer of the seed, shall be classified as a whole- 
saler, and shall pay to the commissioner an 
annual fee of seventy-five dollars ($75.00) for 
each such place of business 

“(b) Out of state seed sellers who sell or ship 
seed into this state shall obtain a license in the 
same manner as described in subdivisions 
(a)(1) and (2). 

“(c) Each person who does not have a fixed 
place of business who sells, offers or exposes for 
sale, seed in this state shall be required upon 
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application for a license to furnish a surety 
bond in the amount of ten thousand dollars 
($10,000) payable to the commissioner. The 
bond shall be given for the protection of pur- 
chasers of that person’s seed and for the pur- 
pose of carrying out this part. 

“(d) Licenses shall be renewed annually be- 
ginning July 1. Failure to renew such license by 
September 1 of each year, will incur a penalty of 
one hundred percent (100%) to the cost of the 
license. 

“(e) Each seed seller, including the actual 
producer of the seed, selling, distributing, offer- 
ing, or exposing for sale agricultural or veg- 
etable seeds within or into this state shall pay 
to the department an inspection fee on each 
container of seed as follows: 

“(1) Three cents (3cent(s)) per container 
weighing from six pounds (6 lbs.) to one hun- 
dred pounds (100 lbs.); 


43-10-119. [Repealed.] 


History. 
Acts 1986, ch. 660, § 20; repealed by Acts 
2015, ch. 485, § 10, effective July 1, 2015. 


43-11-103 


“(2) Three cents (3cent(s)) per c.w.t., or frac- 


~ tions thereof, for seeds in bulk or container in 


excess of one hundred pounds (100 lbs.); 

“(3) Three cents (3cent(s)) for each case of 
agricultural or vegetable seeds in containers 
weighing five pounds (5 lbs.) or less; and 

“(4) Two cents (2cent(s)) for each two-ounce 
package or less of tobacco seed. 

“(f) The inspection fees shall be paid by 
means of a reporting system. Procedures for 
obtaining a permit and the responsibilities of 
the permit holders shall be established by rules 
and regulations promulgated by the commis- 
sioner.” 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


Compiler’s Notes. 
Former § 43-10-119 concerned disposition of 
fees. 


CHAPTER 11 
FERTILIZERS AND LIMING MATERIALS 


Part 1. Commercial Fertilizers 


Section 

43-11-1038. 
43-11-104. 
43-11-105. 
43-11-106. 
43-11-107. 
43-11-125. 


Part definitions. 
Annual licence fee. 
Labeling. 
[Repealed.] 
[Repealed.] 

Local legislation. 


Part 4. Liming Materials 


43-11-405. 


43-11-406. [Repealed.] 


License applications — Manufacturers. 


PART 1 
COMMERCIAL FERTILIZERS 


43-11-103. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Brand” means a term, design, or trademark used in connection with 
one (1) or several grades of commercial fertilizer; 

(2) “Bulk fertilizers” means commercial fertilizer distributed in a non- 


packaged form; 


(3) “Commercial fertilizer” means any substance containing one (1) or 
more recognized plant nutrients that is used for its plant nutrient content 
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and that is designed for use or claimed to have value in promoting plant 
growth, except unmanipulated animal and vegetable manures, marl, lime, 
limestone, wood ashes and gypsum; 

(4) “Commissioner” means the commissioner of agriculture; 

(5) “Deficiency” means the amount of nutrient found by analysis less than 
that guaranteed that may result from a lack of nutrient ingredients or from 
a lack of uniformity; 

(6) “Distributor” means any person who imports, consigns, manufactures, 
produces, compounds, mixes, or blends commercial fertilizer, or who offers 
for sale, sells, barters, or otherwise supplies commercial fertilizer in this 
state; 

(7) “Fertilizer material” is a fertilizer that either: 

(A) Contains important quantities of no more than one (1) of the 
primary plant nutrients (nitrogen, phosphoric acid and potash); 

(B) Has approximately eighty-five percent (85%) of its plant nutrient 
content present in the form of a single chemical compound; or 

(C) Is derived from a plant or animal residue or by-product or a natural 
material deposit that has been processed in such a way that its content of 
primary plant nutrients has not been materially changed except by 
purification and concentration; 

(8) “Grade” means the percentages of total nitrogen, available phosphorus 
or phosphoric acid, and soluble potassium or soluble potash stated in whole 
numbers in the same terms, order and percentages as in the “guaranteed 
analysis’; 

(9) “Guaranteed analysis”: 

(A) Until the commissioner prescribes the alternative form of “guaran- 
teed analysis” in accordance with the provisions of subdivision (9)(B), 
“suaranteed analysis” means the minimum percentage of plant nutrients 
claimed in the following order and form: 


(Gi) Total “NitrogeniCN oP ao res Se Dee ae percent 
Available Phosphoric Acid (P205) ...................... percent 
Soluble’ Potash (R20) a teas mae ey, co a percent 


Gi) For unacidulated mineral phosphatic materials and basis slag, 
both total and available phosphoric acid and the degree of fineness. For 
bone, tankage, and other organic phosphatic materials, total phosphoric 
acid; 

(iii) Guarantees for plant nutrients other than nitrogen, phosphorus 
and potassium may be permitted or required by regulation of the 
commissioner. The guarantees for plant nutrients other than nitrogen, 
phosphorus and potassium shall be expressed in the form of the 
element. The sources of such other nutrients (oxides, salt, chelates, etc.) 
may be required to be stated on the application for registration and may 
be included as a parenthetical statement on the label. Other beneficial 
substances or compounds, determinable by laboratory methods, also 
may be guaranteed by permission of the commissioner and with the 
advice of the director of the agricultural experiment station. When any 
plant nutrients or other substances or compounds are guaranteed, they 
shall be subject to inspection and analysis in accordance with the 
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methods and regulations prescribed by the commissioner; and 
(iv) Potential basicity or acidity expressed in terms of calcium car- 

bonate equivalent in multiples of one hundred pounds (100 lbs.) per ton, 

when required by regulation; and 

(B) When the commissioner finds, after public hearing following due 
notice, that the requirement for expressing the guaranteed analysis of 
phosphorus and potassium in elemental form would not impose an 
economic hardship on distributors and users of fertilizer by reason of 
conflicting labeling requirements among the states, the commissioner may 
require by regulation thereafter that the “guaranteed analysis” shall be in 
the following form: 


SEDGE INILTOM EU amar ice sell Gat iad chky dus ahewste cree percent 
BV ALLADC POM OtNAEEReE Mee ie. ower Cnr, Mee ole A MetenT percent 
DOLIDIC OLA SE mama rmerroy Mere mre rela. Paneer kale Pie alghd ee percent 


provided, that the effective date of the regulation shall not be less than six 
(6) months following the issuance of the regulation; and provided further, 
that for a period of two (2) years following the effective date of the 
regulation, the equivalent of phosphorus and potassium may also be 
shown in the form of phosphoric acid and potash. After the effective date 
of a regulation issued under this subdivision (9)(B), requiring that 
phosphorus and potassium be shown in the elemental form, the guaran- 
teed analysis for nitrogen, phosphorus, and potassium shall constitute the 
grade; 

(10) “Investigational allowance” means an allowance for variations inher- 
ent in the taking, preparation, and analysis of an official sample; 

(11) “Label” means the display of all written, printed, or graphic matter 
upon the immediate container, or a statement accompanying a fertilizer; 

(12) “Labeling” means all written, printed, or graphic matter upon or 
accompanying any fertilizer, or advertisements, brochures, posters, televi- 
sion, and radio announcements used in promoting the sale of such fertilizer; 

(13) “Local legislation” means, but is not limited to, any ordinance, 
motion, resolution, amendment, regulation or rule adopted by a political 
subdivision; 

(14) “Mixed fertilizer” is a commercial fertilizer containing any combina- 
tion or mixtures of fertilizer materials designed for use or claimed to have 
value in promoting plant growth; 

(15) “Official sample” means any sample of commercial fertilizer taken by 
the commissioner or the commissioner’s agent and designated as “official” by 
the commissioner; 

(16) “Overall index value” means the value of a fertilizer as determined by 
comparing the value guaranteed with the value found, using as a basis for 
value the commercial value of a nutrient or ingredient per § 43-11-110; 

(17) “Percent” or “percentage” means the percentage by weight; 

(18) “Person” includes an individual, partnership, association, firm, and 
corporation; 

(19) “Political subdivision” means any local government entity and in- 
cludes, but is not limited to, any city, county or municipal government and 
any other body corporate and politic that is responsible for government 
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activities in a geographic area smaller than the state; 

(20) “Registrant” means the person who registers commercial fertilizer 
under this part; 

(21) “Soil conditioner or soil amendment” means any substance that is 
intended to improve the physical characteristics of the soil, except agricul- 
tural liming materials, unmanipulated animal manures, unmanipulated 
vegetable manures, pesticides, and other materials exempted by regulation; 

(22) “Specialty fertilizer” means a commercial fertilizer distributed pri- 
marily for nonfarm use, such as home gardens, lawns, shrubbery, flowers, 
golf courses, municipal parks, cemeteries, greenhouses and nurseries; 

(23) “Ton” means a net weight of two thousand pounds (2,000 lbs.) 
avoirdupois; and 

(24) “Unmanipulated manure” means any substance composed of the 
excreta of domestic animals or domestic fowls that has not been processed in 
any manner, including drying, grinding, shredding, addition of plant food, 
mixing artificially with any material or materials other than those that have 
been used for bedding, sanitary, or feeding purposes for the animals or fowls, 


or any other means. 


History. 

Acts 1969, ch. 102, § 3; T.C.A., § 43-1128; 
Acts 1986, ch. 659, §§ 1, 2; 1988, ch. 544, §§ 1, 
2; 2008, ch. 1040, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 1040, § 3 provided that the 
provisions adding the definitions for “local leg- 
islation” and “political subdivision” to this sec- 
tion shall not apply in any county having a 
population in excess of two hundred thousand 
(200,000), according to the 2000 federal census 


43-11-104. Annual licence fee. 


or any subsequent federal census. For tables of 
U.S. decennial populations of Tennessee coun- 
ties, see Volume 13 and its supplement. 


Amendments. 

The 2008 amendment added the definitions 
for “local legislation” and “political subdivi- 
sion”. 


Effective Dates. 
Acts 2008, ch. 1040, § 4. May 28, 2008. 


Every person who distributes commercial fertilizer in this state shall pay an 
annual license fee set by rule pursuant to § 43-1-703. 


History. 
Acts 1969, ch. 102, § 4; T.C.A., § 43-1124; 
Acts 1988, ch. 544, § 3; 2015, ch. 485, § 11. 


Amendments. 

The 2015 amendment rewrote the section, 
which read: “(a) Each brand and grade of com- 
mercial fertilizer shall be registered before be- 
ing distributed in this state. The application for 
registration shall be submitted to the commis- 
sioner on forms furnished by the commissioner. 
All brands sold in packages of twenty-five 
pounds (25 lbs.) or less shall be registered at a 
fee of twenty-five dollars ($25.00) each. Upon 
approval by the commissioner, a copy of the 
registration shall be furnished to the applicant. 
All registrations expire on June 30 of each year. 
The application shall include the following in- 
formation: 

“(1) The net weight; 

“(2) The brand and grade; 


“(3) The guaranteed analysis; 

“(4) The name and address of the registrant; 
and 

“(5) The sources from which the nitrogen, 
phosphorus, and potassium are derived. 

“(b) A distributor shall not be required to 
register any brand of commercial fertilizer that 
is already registered under this part by another 
person. 

“(c) A distributor shall not be required to 
register a commercial fertilizer formulated ac- 
cording to specifications that are furnished by a 
consumer prior to mixing, but shall be required 
to label such fertilizer as provided in § 43-11- 
105(c). 

“(d) For all specialty fertilizers, soil amend- 
ments and soil conditioners, the registrant 
shall submit to the commissioner two (2) labels 
or copies of each label of each brand and grade, 
together with the registration application. For 
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all specialty fertilizers, soil amendments and 


soil conditioners, the registrant shall submit a ~ 


fee of twenty-five dollars ($25.00) per brand 
and grade regardless of package size. 

“(e) Nothing in this section shall prohibit the 
commissioner or the commissioner’s agent from 
denying registration pending the submission of 


43-11-105. Labeling. 


43-11-125 


all requested information and the completion of 
any required changes necessary for any fertil- 
izer to be in full compliance with this chapter.” 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015 for the purpose of promulgating rules. 


(a) Any commercial fertilizer distributed in this state in containers shall 
have placed on or affixed to the container a label setting forth in clearly legible 
and conspicuous form the information required by § 438-11-104(a)(1)-(4). 

(b) If distributed in bulk, a written or printed statement of the information 
required by § 43-11-104(a)(1)-(4) shall accompany delivery and be supplied to 


the purchaser at time of delivery. 


(c) A commercial fertilizer formulated according to specifications that are 
furnished by a consumer prior to mixing shall be labeled to show the net 
weight, guaranteed analysis, and the name and address of the distributor or 
the registrant, together with the name and address of the consumer. 


History. 
Acts 1969, ch. 102, § 5; T.C.A., § 43-1125; 
Acts 1986, ch. 659, § 3. 


Compiler’s Notes. 
Section 43-11-104, referred to in this section, 


43-11-106. [Repealed.] 


History. 

Acts’ 1969, ch. 102, '§° 6; °1972)"ch." 628) $1; 
T.C.A., § 43-1126; Acts 1986, ch. 659, 8§ 4, 5; 
repealed by Acts 2015, ch. 485, § 12, effective 
July 1, 2015. 


43-11-107. [Repealed.] 


History. 

Acts 1969, ch. 102, § 7; T.C.A., § 48-1127; 
Acts 1986, ch. 659, § 6; repealed by Acts 2015, 
ch. 485, § 138, effective July 1, 2015. 


43-11-125. Local legislation. 


was rewritten by Acts 2015, ch. 485, § 11, 
effective July 1, 2015. As rewritten, the section 
no longer contains the registration application 
requirements formerly set out in (a)(1)-(4). 


Compiler’s Notes. 
Former § 43-11-106 concerned inspection 
fees. 


Compiler’s Notes. 
Former § 438-11-107 concerned tonnage re- 
ports. 


(a) No political subdivision may regulate the registration, packaging, label- 
ing, sale, storage, distribution, use and application of fertilizers; and, in 
addition, no political subdivision may adopt or continue in effect local legisla- 
tion relating to the registration, packaging, labeling, sale, storage, distribu- 
tion, use or application of fertilizers. Local legislation in violation of this 
section is void and unenforceable. 

(b) Subsection (a) shall not apply in any county having a population in 
excess of two hundred thousand (200,000), according to the 2000 federal census 
or any subsequent federal census. 


43-11-405 


History. 
Acts 2008, ch. 1040, §§ 2, 3. 


Compiler’s Notes. 


For tables of U.S. decennial populations of 
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Tennessee counties, see Volume 13 and its 


supplement. 


Effective Dates. 


Acts 2008, ch. 1040, § 4. May 28, 2008. 


PART 4 
LIMING MATERIALS 


43-11-405. License applications — Manufacturers. 


(a) Every manufacturer who distributes liming materials in this state shall 
submit an application for a license to the commissioner on or before July 1 of 
each year, or prior to the manufacture or distribution of the liming material. 
All applications shall be submitted on forms furnished by the commissioner. 

(b) All license applications must be accompanied by payment of a fee set by 
rule pursuant to § 43-1-703. All licenses expire on June 30 of the following 


year. 


History. 
Acts 1989, ch. 7, § 6; 2015, ch. 485, § 14. 


Amendments. 

The 2015 amendment, in (a), substituted 
“who distributes” for “distributing” following 
“manufacturer” and substituted “July 1” for 
“July 15”; in (b), substituted “payment of a fee 


43-11-406. [Repealed.] 


History. 
Acts 1989, ch. 7, § 7; repealed by Acts 2015, 
ch. 485, § 15, effective July 1, 2015. 


set by rule pursuant to § 43-1-703” for “a fee of 
one hundred dollars ($100)” at the end of the 
first sentence. 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


Compiler’s Notes. 
Former § 43-11-406 concerned reporting of 
manufacturers’ sales. 


CHAPTER 13 


TENNESSEE EQUINE HEALTH ADVISORY 
COMMISSION 


Section 

43-13-101. 
43-13-102. 
43-13-1038. 
43-13-104. 
43-13-105. 
43-13-106. 


Purpose and intent. 
Chapter definitions. 


recommendations — Report. 


43-13-101. Purpose and intent. 


Tennessee equine health advisory commission. 

Eligibility for membership on commission. 

Meetings — Quorum — Service without compensation or travel expenses. 

Study of equine health and equine industry issues — Regulatory and legislative 


In the interest of the public health, safety, and welfare, it is the purpose and 
intent of this chapter to authorize the commission to study and make 
recommendations on issues related to equine health in this state to: 

(1) Promote the health of horses in this state; and 
(2) Encourage agriculture and the breeding of equine livestock in this 


state. 
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History. 105, concerning anhydrous ammonia was 
Acts 2020, ch. 808, § 2. ~ transferred to ch. 11, part 3 of this title in 1987. 
Compiler’s Notes. Effective Dates. 


Former chapter 13, §§ 43-13-101 — 43-13- Acts 2020, ch. 808, § 3. July 15, 2020. 


43-13-102. Chapter definitions. 


As used in this chapter: 

(1) “Commission” means the Tennessee equine health advisory commis- 
sion, created by § 43-13-103; and 

(2) “Department” means the department of agriculture. 


History. Effective Dates. 
Acts 2020, ch. 808, § 2. Acts 2020, ch. 808, § 3. July 15, 2020. 


43-13-103. Tennessee equine health advisory commission. 


(a) There is created a Tennessee equine health advisory commission, which 
consists of nine (9) members as follows: 

(1) The commissioner of agriculture, or the commissioner’s designee, as 
an ex officio voting member; 

(2) One (1) member appointed by the governor who is licensed to practice 
veterinary medicine under title 63, chapter 12, part 1, who has experience in 
the equine industry in this state, to be chosen from a list of eligible nominees 
from the Tennessee Veterinary Medical Association; 

(3) One (1) public member appointed by the speaker of the senate; 

(4) One (1) public member appointed by the speaker of the house of 
representatives; and 

(5) Five (5) public members appointed by the governor. 

(b) Of the members appointed under subdivision (a)(5), the governor shall 
strive to appoint members from each grand division of this state. 

(c) The governor shall appoint initial members of the commission to stag- 
gered terms as follows: 

(1) The veterinarian appointed under subdivision (a)(2), the public mem- 
ber appointed under subdivision (a)(3), the public member appointed under 
subdivision (a)(4), and one (1) of the members appointed under subdivision 
(a)(5) are appointed to serve initial terms of six (6) years; and 

(2) Four (4) of the members appointed under subdivision (a)(5) are 
appointed to serve initial terms of four (4) years. 

(d) The terms of initial appointees to the commission commence on August 
1, 2020. All subsequent appointments are for four-year terms that begin on 
July 1 and end on June 30. 

(e) The commission is attached to the department of agriculture for admin- 
istrative purposes. 


History. Effective Dates. 

Acts 2020, ch. 808, § 2. Acts 2020, ch. 808, § 3. July 15, 2020. 
Compiler’s Notes. Cross-References. 

Tennessee equine health advisory commis- Grand divisions, title 4, ch. 1, part 2. 


sion, created by this section, terminates June 
30, 2022. See §§ 4-29-112, 4-29-2438. 
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43-13-104. Eligibility for membership on commission. 


To be eligible for appointment to, and membership on, the commission, a 
person must: 
(1) Be a legal resident of this state at the time of appointment; and 
(2) Have personal or professional experience in and knowledge of the 
equine industry in this state. 


History. Effective Dates. 
Acts 2020, ch. 808, § 2. Acts 2020, ch. 808, § 3. July 15, 2020. 


43-13-105. Meetings — Quorum — Service without compensation or 
travel expenses. 


(a) The commission shall meet at least once per year and may hold additional 
meetings necessary for the purpose of transacting business that properly 
comes before it. All members of the commission must be duly notified of the 
time and place of each meeting. 

(b) The commissioner of agriculture, or the commissioner’s designee, shall 
call the initial meeting of the commission. The members of the commission 
shall elect a chair and a secretary during the initial meeting. The chair of the 
commission shall call all subsequent commission meetings. 

(c) A simple majority of the members of the commission constitutes a 
quorum for the transaction of business or the exercise of its powers. 

(d) The members of the commission serve without compensation or travel 
expenses. 


History. Effective Dates. 
Acts 2020, ch. 808, § 2. Acts 2020, ch. 808, § 3. July 15, 2020. 


43-13-106. Study of equine health and equine industry issues — Regu- 
latory and legislative recommendations — Report. 


(a) The commission shall study the state of equine health in this state, 
emerging equine health issues that may impact the equine industry in this 
state, and other equine health and equine industry issues the commission 
deems relevant, and shall make regulatory and legislative recommendations to 
the department and the general assembly. 

(b) On or before February 1, 2021, and not later than each February 1 
thereafter, the commission shall develop and submit an annual report to the 
governor, the commissioner of agriculture, the chair of the energy, agriculture 
and natural resources committee of the senate, and the agriculture and 
natural resources committee of the house of representatives. The report must 
describe the status of equine health in this state, make any recommendations 
for rulemaking to the department that the commission considers appropriate, 
and make any legislative recommendations to the general assembly that the 
commission considers appropriate. 


History. Effective Dates. 
Acts 2020, ch. 808, § 2. Acts 2020, ch. 808, § 3. July 15, 2020. 
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Section 


43-14-101. 


43-14-201. 
43-14-202. 
43-14-2083. 
43-14-204. 


43-14-205. 


43-14-206. 
43-14-207. 


43-14-208. 
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43-14-215. 


43-14-216. 
43-14-217. 
43-14-218. 


43-14-219. 


SOIL CONSERVATION 43-14-101 


CHAPTER 14 
SOIL CONSERVATION 


Part 1. Assent to Federal Law 


[Repealed.] 
Part 2. Soil and Water Conservation Districts Law 


Short title. 

Part definitions. 

Tennessee soil and water conservation commission — Members — Powers and duties. 

Employment of administrative officer and others — Legal services — Delegation of 
powers and duties. 

Designation of chair — Quorum — Expenses — Surety bonds — Records — Audit — 
Meetings. 

Additional duties and powers of commission. 

Petition for soil and water conservation district — Hearing — Determination — 
Referendum. 

Conduct of hearings and referenda. 

Publication of results of referendum — Determination of whether operation of district 
is administratively practicable and feasible. 

Naming of district and appointment of supervisors — Application and statement from 
commission — Certificate of organization of district. 

Subsequent petitions after denial of petition. 

Petitions for including additional territory within existing district. 

Establishment of district upon proof of the issuance of certificate. 

Nominating petitions for supervisors — Election — Procedures for subsequent 
elections — Appointment of supervisors — Procedures for subsequent appoint- 
ments — Term — Vacancy. 

Governing body of district — Designation of chair — Term — Quorum — Expenses — 
Employment — Delegation of powers and duties — Surety bonds — Annual report 
— Removal of supervisor — Designation of representative — Designation of 
emeritus or associate members — Youth board. 

Additional powers of district and supervisors. 

Cooperation of districts. 


Petition for termination of district — Referendum — Determination of whether 
continued operation is administratively practicable and feasible — Certificate of 
dissolution. 

Notice. 


Part 3. Soil Conservation Associations 


43-14-301 — 43-14-308. [Repealed.] 


PART 1 
ASSENT TO FEDERAL LAW 


43-14-101. [Repealed.] 


History. 


Acts 1937, ch. 44, § 1; C. Supp. 1950, § 552.1 
(Williams, § 552.30); T.C.A. (orig. ed.), § 438- 


Compiler’s Notes. 
Former Part 1 concerned assent to federal 
law. 


1401; Acts 2004, ch. 517, § 5; repealed by Acts 
2021, ch. 203, § 1, effective April 22, 2021. 


43-14-201 


AGRICULTURE AND HORTICULTURE 46 


PART 2 
SOIL AND WATER CONSERVATION DISTRICTS LAW 


43-14-201. Short title. 


This part is known and may be cited as the “Soil and Water Conservation 


Districts Law.” 


History. 
Acts 2021, ch. 208, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 19389, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch'132;:$ 1; 1957, ch. 158;°§ :1;°1959,’ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


43-14-202. Part definitions. 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
§ 3; 2016, ch. 966, § 1;.2016, ch. 775, 3 3; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


As used in this part, unless the context otherwise requires: 
(1) “Agricultural industry representative” means any person: 
(A) Engaged in a business that provides a service to, or good for, 
farmers engaged in production agriculture; 
(B) Employed by a local, state, or federal agency that has as part of its 
mission the conservation of natural resources and the betterment of 


farming interests; or 


(C) Possessing a graduate-level degree in agricultural science, agricul- 
tural engineering, or agricultural business; 
(2) “Commission” means the Tennessee soil and water conservation com- 


mission created by § 43-14-2083; 


(3) “Commissioner” means the commissioner of agriculture; 

(4) “District” or “soil and water conservation district” means a subdivision 
of this state and a public body corporate and politic, organized under this 
part, for the purpose, with the powers, and subject to the restrictions set 


forth in this part; 


(5) “Land occupier” means any person, other than the owner, who is in 
possession of any lands lying within a district, whether as lessee, renter, 


tenant, or otherwise; 


(6) “Landowner” means any person who holds legal or equitable title to 


any lands lying within a district; 


(7) “Neglect of duty” means a public official’s failure to perform a duty of 


office; 


(8) “Nominating petition” means a petition filed under § 43-14-214 to 
nominate candidates for the office of supervisor of a soil and water conser- 


vation district; 


(9) “Petition” means a petition filed under § 43-14-207 for the creation of 


a district; 


(10) “Supervisor” means a member of the governing body of a district, 
elected or appointed pursuant to this part; 
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(11) “Tennessee association of conservation districts” means the nonprofit 
organization consisting of the ninety-five (95) soil and water conservation 
districts in this state, with the mission of assisting the districts with the 
conservation of soil, water, and other natural resources through education, 
leadership, and advocacy; 

(12) “Training and experience” means knowledge of existing conservation 
practices and programs, first-hand experience with installation of conserva- 
tion practices, or education and training or experience in soil science, 
natural resources, environmental science, or a related field; and 

(13) “United States” means the government of the United States, the 
natural resources conservation service of the United States department of 


agriculture, and any other agency or instrumentality thereof. 


History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch: 132, § - 13,1957, ch..158, $1::1959, ch: 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295; §§ 1-3; 2012, ch. 519; 
$13) 2016, ch. 966,, $d: 2016; chs:775,,§:3: 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 203, § 35. April 22, 2021. 


43-14-203. Tennessee soil and water conservation commission — Mem- 


bers — Powers and duties. 


(a) There is established the Tennessee soil and water conservation commis- 
sion to perform the functions conferred upon it in this part. 
(b)(1) The commission consists of seven (7) members appointed by the 
governor and four (4) ex officio members. 

(2) The seven (7) members appointed by the governor include: 

(A) Two (2) members from the eastern grand division, one (1) of whom 
must be a farmer or agricultural industry representative and one (1) of 
whom must be a supervisor; 

(B) Two (2) members from the middle grand division, one (1) of whom 
must be a farmer or agricultural industry representative and one (1) of 
whom must be a supervisor; 

(C) Two (2) members from the western grand division, one (1) of whom 
must be a farmer or agricultural industry representative and one (1) of 
whom must be a supervisor; and 

(D) One (1) member who is a supervisor from the state at large. 

(3)(A) The following persons serve as ex officio members of the commission 
and are voting members: 

(i) The senior vice president and senior vice chancellor of the Univer- 
sity of Tennessee Institute of Agriculture, or the senior vice president 
and senior vice chancellor’s designee; 

(ii) The commissioner of agriculture, or the commissioner’s designee; 

(iii) The commissioner of environment and conservation, or the 
commissioner’s designee; and 
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(iv) The elected president of the Tennessee association of conserva- 
tion districts, or the president’s designee. 
(B) An ex officio member holds office so long as the member retains the 
office by virtue of which such member is serving on the commission. 

(c)(1) The members of the state soil conservation committee on April 22, 2021 

shall continue to serve as members of the commission until the expiration of 

their terms. 

(2) After the expiration of the terms of office pursuant to subdivision 
(c)(1), all members appointed to the commission serve for a term of three (3) 
years. 

(d) Whenever a vacancy on the commission exists, the governor shall 
appoint a member for the remainder of the unexpired term. In making 
appointments to the commission, the governor shall strive to ensure that at 
least one (1) person appointed to serve on the commission is sixty (60) years of 
age or older and that at least one (1) person appointed to serve on the 
commission is a member of a racial minority. A member appointed as a 
supervisor member of the commission who ceases to hold the position of 
supervisor shall continue to serve on the commission until the expiration of 
such member’s term. 

(e) The commission shall keep a record of its official actions and may 
perform acts, hold public hearings, and promulgate rules that are necessary for 
the execution of its functions under this part. 


History. 
Acts. 2021, ch. 205/82: 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, $ 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, chy 132)°9 9, 1967) cht 158,'S. Talv59) chr 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 
$7 1;° 1985, ‘ch. (32, $1; 1986, ch scsousy 142: 
1988, ch. 10138, §§ 1-14; T-C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 


517, § 6; 2007, ch. 295, §§ 1-8; 2012, ch. 519, 
$)3;, 2016, ch.. 966,.-§ 1; 2016) ch. 47 fa.a8 oa; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 208, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


Attorney General Opinions. 

The state soil conservation committee and 
soil conservation districts are state entities and 
are eligible for liability coverage and participa- 
tion in the relevant risk management pro- 
grams, OAG 07-143 (10/11/07). 


43-14-204. Employment of administrative officer and others — Legal 
services — Delegation of powers and duties. 


(a) The commission may employ an administrative officer and technical 
experts and other agents and employees, permanent and temporary, as it may 
require, and shall determine their qualifications, duties, and compensation. 

(b) The commission may call upon the attorney general and reporter for 


legal services as it may require. 


(c) The commission may delegate its powers and duties to its chair, to one (1) 
or more of its members, or to one (1) or more of its agents or employees. 
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History. 
Acts 2021, ch. 2038, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch. 132, § 1; 1957, ch..158,'§: 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


43-14-205 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
= oy cule) cu, vo0, 3 1; 2016, Ch. Tio, §, 3; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


43-14-205. Designation of chair — Quorum — Expenses — Surety 
bonds — Records — Audit — Meetings. 


(a) The commission shall designate one (1) of the non-ex officio members as 
its chair, and may, from time to time, change such designation. 

(b) A majority of the commission shall constitute a quorum, and the 
concurrence of a majority in any matter within their duties shall be required 
for its determination. 

(c) The chair and members of the commission shall not receive compensa- 
tion for their services on the commission, but are entitled to expenses, 
including travel expenses, necessarily incurred in the discharge of their duties 
on the commission. All reimbursements for travel expenses must be in 
accordance with the comprehensive travel regulations as promulgated by the 
department of finance and administration and approved by the attorney 
general and reporter. 

(d) The commission shall provide for: 


(1) The execution of surety bonds for all commission employees and 
officers entrusted with public funds or property; 

(2) The keeping of a full and accurate record of all proceedings and of all 
resolutions, rules, and orders issued or adopted by the commission; and 

(3) An annual audit of the accounts of receipts and disbursements. 
(e) All meetings of the commission are subject to title 8, chapter 44, part 1. 
(f)(1) The commission shall conduct at least two (2) meetings each year. 
However, the commission shall strive to conduct four (4) meetings each year. 

(2)(A) Any member who misses more than fifty percent (50%) of the 

scheduled meetings in a calendar year shall be removed as a member of 


the commission. 


(B) The chair shall promptly notify, or cause to be notified, the appoint- 
ing authority of any member who fails to satisfy the attendance require- 
ment as prescribed in subdivision (f)(2)(A). 


History. 
Acts 2021, ch. 203, § 5. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch. 132,.§'1; 1957, ch. 158, § 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
$25 -22016,7 ch. 966,..$. 1: 2016, .ch: 775,-§: 3; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 
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43-14-206. Additional duties and powers of commission. 


In addition to other duties and powers conferred upon the commission in this 
part, the commission may: 

(1) Assist supervisors in carrying out of their powers and programs, 
including working to provide training for supervisors and district employees, 
with an emphasis on proper financial management processes and 
procedures; 

(2) Inform supervisors of the activities and experience of other districts, 
and facilitate an interchange of advice and experience among the districts 
and cooperation between them, with a focus on communicating district 
successes in measurably lessening soil erosion rates, leading districts to 
engage with landowners who may be experiencing excessive soil erosion and 
water quality impacts, and better defining the interrelationship between soil 
erosion reductions and benefits to water and other natural resources; 

(3) Adopt resolutions and policies to facilitate the work of the districts and 
promulgate rules as necessary and appropriate; 

(4) Coordinate the programs of the districts by advice and consultation 
and encourage districts to partner on projects that cross district boundaries 
if necessary and appropriate to lessen soil erosion; 

(5) Secure the cooperation and assistance of the United States and any of 
its agencies, and of the agencies of this state, in the work of watershed 
districts established under title 69, chapter 6 and soil and water conserva- 
tion districts; 

(6) Disseminate information throughout this state concerning the activi- 
ties and programs of the soil and water conservation districts and watershed 
districts, and encourage and facilitate the formation of such districts in 
areas where their organization is desirable; 

(7) Constitute the state agency having the sole responsibility to adminis- 
ter and approve watershed districts and programs under federal law; 

(8) Collect and disseminate data and information concerning the causes, 
extent, and location of soil erosion problems in this state and encourage the 
funding of comprehensive research projects to study alternative solutions to 
these problems; 

(9) Collaborate with the state and national associations of conservation 
districts to leverage their advice, financial assistance, and consultation to 
assist the supervisors and employees of the districts with providing services 
to landowners and land occupiers to reduce soil erosion and improve water 
quality; 

(10) Develop and maintain a comprehensive statewide plan for the 
conservation of Tennessee’s soils, including a plan to measurably reduce 
sedimentation impacts to Tennessee waters, and revise the plan as needed, 
and at least every five (5) years, in consultation with appropriate sources of 
information; and 

(11) Prepare and submit annually to the commissioner a report of the 
progress regarding, and a budget request adequate to fund, the implemen- 
tation of soil and water conservation programs in this state. 
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History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch. 132, § 1; 1957, ch. 158, § 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


43-14-207 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 


~1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 


49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
§ 3; 2016, ch. 966, § 1; 2016, ch. 775, § 3; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


43-14-207. Petition for soil and water conservation district — Hearing 
— Determination — Referendum. 


(a) Any twenty-five (25) landowners within the limits of the territory 
proposed to be organized into a district may file a petition with the commission 
requesting that a soil and water conservation district be organized for the 
territory described in the petition. The description is sufficient if generally 
accurate and the commission shall not require the description to be given by 
metes and bounds or by legal subdivision. 

(b) Where more than one (1) petition is filed covering parts of the same 
territory, the commission may consolidate the petitions. 

(c) Within sixty (60) days after a petition is filed with the commission, the 
commission shall give notice of a proposed hearing regarding the desirability 
and necessity, in the interest of public health, safety, and welfare, of the 
creation of the proposed district, the appropriate boundaries for the district, 
the propriety of the petition and other proceedings under this part, and any 
related questions. All landowners and land occupiers within the limits of the 
territory described in the petition and any territory considered for addition to 
the described territory and any other interested parties shall have the right to 
attend the proposed hearings and to be heard. If, at the hearing, it appears 
that it may be desirable to include, within the proposed district, territory 
outside of the area regarding which notice of the hearing has been given, the 
hearing shall be adjourned, and the commission shall hold a further hearing 
following the commission’s provision of notice of such further hearing through- 
out the area considered for inclusion in the district. 

(d)(1) If, after the hearing, the commission determines that, based upon the 

facts presented at the hearing and any other relevant facts and information, 

there is a need, in the interest of public health, safety, and welfare, for a soil 
and water conservation district in the territory considered at the hearing, 
the commission shall make and record this determination, and shall define, 
by metes and bounds or by legal subdivision, the boundaries of such district. 
In making this determination and defining the district’s boundaries, the 
commission shall give due weight and consideration to the topography of the 
area considered and of the state, the composition of soils therein, the 
distribution of erosion, the prevailing land-use practices, the desirability and 
necessity of including within the boundaries the particular lands under 
consideration and the benefits the lands may receive from being included 
within such boundaries, the relation of the proposed area to existing 
watersheds and agricultural regions and to other soil and water conserva- 
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tion districts already organized or proposed for organization under this part, 
and any other relevant physical, geographical, and economic factors. The 
territory to be included within the district need not be contiguous. 

(2) If, after the hearing and due consideration of the relevant facts, the 
commission determines that there is no need for a district in the territory 
considered at the hearing, it shall make and record this determination and 
shall deny the petition. After six (6) months have expired from the date of the 
denial of any such petition, subsequent petitions covering the same or 
substantially the same territory may be filed, considered, and determined in 
accordance with this section. — 

(e) After the commission has made and recorded a determination that there 
is a need, in the interest of public health, safety, and welfare, for the 
organization of a district in a particular territory and has defined the 
boundaries of the district, the commission shall consider whether the operation 
of a district within those boundaries, with the powers conferred upon districts 
by this part, is administratively practicable and feasible. 

(f) To assist the commission in the determination of administrative practi- 
cability and feasibility under subsection (e), the commission shall, within a 
reasonable time after finding that there is a need for the proposed district and 
determining its boundaries, hold a referendum within the proposed district 
regarding the creation of the district and cause notice of the referendum to be 
given. Only landowners within the boundaries of the territory, as determined 
by the commission, are eligible to vote in the referendum. 

(¢g) Aduly organized local soil conservation district in existence on April 22, 
2021 continues to exist as a soil and water conservation district, and supervi- 
sors of a district serving on April 22, 2021 continue to serve as the supervisors 
of the district until the expiration of their terms. 


History. 
Acts 2021, ch. 2038, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1956,:chs132).8) cl 957 ch: 158)$. "121959. cn. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T-C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
§ 99.2016, ch. 966,°8) 1; 2016) ich 7754 Sos 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 2038, § 35. April 22, 2021. 


43-14-208. Conduct of hearings and referenda. 


The commission shall pay all expenses for the issuance of notices and the 
conduct of hearings and referenda under this part, and shall supervise the 
conduct of the hearings and referenda. The commission shall promulgate rules 
governing the conduct of the hearings and referenda and providing for the 
registration, prior to the date of the referendum, of all eligible voters, or 
prescribing an alternate procedure for the determination of those eligible as 
voters in the referendum. No informalities in the conduct of the referendum, or 
in any matter relating to the referendum, invalidate the referendum or its 
result, if notice of the referendum was given substantially as provided in this 
part and the referendum has been fairly conducted. 
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History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch.3132, § 1;°1957, ch. 158, § 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


43-14-210 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 


~ 1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 


49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
Pa acne, che 266,48 0192018, 0h.8775,,§ 3: 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


43-14-209. Publication of results of referendum — Determination of 
whether operation of district is administratively practi- 
cable and feasible. 


The commission shall publish the result of the referendum and shall 
thereafter consider and determine whether the operation of the district within 
the defined boundaries is administratively practicable and feasible. If the 
commission determines that the operation of the district is not administra- 
tively practicable and feasible, it shall record this determination and deny the 
petition. If the commission determines that the operation of the district is 
administratively practicable and feasible, it shall record this determination 
and shall proceed with the organization of the district in the manner provided 
in this part. In making this determination, the commission shall give due 
regard and weight to the attitudes of the landowners and land occupiers of 
lands lying within the defined boundaries, the number of landowners eligible 
to vote in the referendum who have voted, the proportion of the votes cast in 
the referendum in favor of the creation of the district to the total number of 
votes cast, the probable expense of carrying on erosion-control operations 
within the district, and other economic and social factors relevant to the 
determination; provided, that the commission shall not determine that the 
operation of the proposed district within the defined boundaries is adminis- 
tratively practicable and feasible, unless at least a majority of the votes cast in 
the referendum upon the proposition of creation of the district were cast in 
favor of the creation of the district. 


History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ‘chi 132)§; 1;:1957, ch. 158; § 1; 1959,'ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


§ 1;°1985; ch: 32, § 1;°1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T-C.A., § 49-7-2122 — 
49-7-2144):; Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
Bio: 2016. “ehy 966," § +174 2016; ch. *775, °$°3; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 203, § 35. April 22, 2021. 


43-14-210. Naming of district and appointment of supervisors — Ap- 
plication and statement from commission — Certificate of 


organization of district. 


(a) If the commission determines that the operation of the proposed district 
within the defined boundaries is administratively practicable and feasible, it 
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shall name the district and appoint two (2) supervisors to act, with the three 
(3) supervisors elected pursuant to § 43-14-214, as the governing body of the 
district. | 

(b) The two (2) appointed supervisors shall present to the secretary of state 
an application signed by them, and subscribed and sworn to by each of the 
supervisors before an officer authorized by the laws of this state to take and 
certify oaths, which provides: 

(1) That a petition for the creation of the district was filed with the 
commission pursuant to this part, and that the proceedings required by this 
part were taken pursuant to the petition, that the application is filed in order 
to complete the organization of the district, and that the commission has 
appointed the applicants as supervisors; 

(2) The name and official residence of each of the supervisors, together 
with a certified copy of the appointments evidencing their right to office; 

(3) The term of office of each of the supervisors; 

(4) The name proposed for the district; and 

(5) The location of the district supervisors’ principal office. 

(c)(1) The application required by subsection (b) must be accompanied by a 

statement from the commission, which certifies that: 

(A) A petition was filed, notice was issued, and a hearing was held as 
required by this part; 

(B) The commission determined that there is a need, in the interest of 
public health, safety, and welfare, for a soil and water conservation district 
to function in the proposed territory and defined the boundaries thereof; 

(C) Notice was given, and a referendum held on the question of the 
creation of the district; 

(D) A majority of the votes cast in the referendum favored the creation 
of the district; and 

(EK) After the referendum, the commission determined that the opera- 
tion of the proposed district is administratively practicable and feasible. 
(2) The statement must set forth the boundaries of the district as they 

have been defined by the commission. 

(d) When the application and statement have been filed and recorded in the 
office of the secretary of state, the district constitutes a subdivision of this state 
and a public body corporate and politic. The secretary of state shall make and 
issue to the supervisors, under the seal of the state, a certificate of the 
organization of the district, and shall record the certificate with the application 
and statement. The boundaries of the district must include the territory as 
defined by the commission under subsection (c), but the district must not 
include any area included within the boundaries of another soil and water 
conservation district organized under this part. 

(e) In lieu of all other fees, five dollars ($5.00), must be paid to the secretary 
of state at the time the certificate is issued. 


History. Compiler’s Notes. 
Acts 2021, ch. 203, § 2. Former part 2, §§ 43-14-201 — 49-14-223 
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(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch. 1382, § 1; 1957, ch. 158, § 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 
§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 


43-14-212 


517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 


~§ 3; 2016, ch. 966, § 1; 2016, ch. 775, § 3; 


concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


43-14-211. Subsequent petitions after denial of petition. 


After six (6) months have expired from the date of the denial of a petition 
pursuant to a determination by the commission that operation of a proposed 
district is not administratively practicable and feasible, subsequent petitions 
may be filed and action taken in accordance with this part. 


History. 
Acts 2021, ch. 208, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch. 132,,§ 1; 1957, ch. 158,§ 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 
§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1018, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 


517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
$.3:42016y 0h. 966,..$.41;.2016y) ch.a?15, $43; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 203, § 35. April 22, 2021. 


Attorney General Opinions. 

The state soil conservation committee and 
soil conservation districts are state entities and 
are eligible for liability coverage and participa- 
tion in the relevant risk management pro- 
grams, OAG 07-148 (10/11/07). 


43-14-212. Petitions for including additional territory within existing 
district. 


Petitions for including additional territory within an existing district may be 
filed with the commission. The proceedings provided for in this part in the case 
of petitions to organize a district must be observed in the case of petitions for 
inclusion. The commission shall prescribe the form for such petitions, which 
must be substantially the same as the form for petitions to organize a district. 
If the number of landowners in the area proposed for inclusion is less than 
twenty-five (25), a referendum is not required if the petition is signed by a 
majority of the landowners of the area. In referenda upon petitions for 
inclusion, all landowners within the proposed additional area are eligible to 
vote. 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 


History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch. 1382, § 1; 1957, ch. 158, § 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


517, § 6; 2007, ch. 295, §§ 1-8; 2012, ch. 519, 
a6. 2016.1 cn. 966.8) 1) 2016; ch. 775, $93: 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 203, § 35. April 22, 2021. 
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43-14-213. Establishment of district upon proof of the issuance of 
certificate. 


In any suit, action, or proceeding involving the validity or enforcement of, or 
relating to, any contract, proceeding, or action of the district, the district is 
established in accordance with this part upon proof of the issuance of the 
certificate by the secretary of state pursuant to § 43-14-210. A copy of the 
certificate certified by the secretary of state is admissible in evidence in any 


suit, action, or proceeding and is proof of the filing and its contents. 


History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955; ch. 132-80 1°1957 "ehe 16808) 17 1959Vchs 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 438-1501 — 43-1523; Acts 1980, ch. 508, 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 10138, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 698, § 15; 2004, ch. 
517, §'6; 2007, ch. 295, §$"1-3;'2012) ch?-519, 
Say) 2016; chi 966 $01; (2016 eh) Tb, 73.13; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


43-14-2214. Nominating petitions for supervisors — Election — Proce- 
dures for subsequent elections — Appointment of supervi- 
sors — Procedures for subsequent appointments — Term 
— Vacancy. 


(a) Within thirty (30) days after the date of issuance by the secretary of state 
of a certificate of organization of a district, nominating petitions may be filed 
with the commission to nominate candidates for supervisors of the district. The 
commission is authorized to extend the time within which nominating peti- 
tions may be filed. The commission shall not accept a nominating petition 
unless it is signed by twenty-five (25) or more landowners within the bound- 
aries of the district. Landowners may sign more than one (1) nominating 
petition. All candidates for supervisor shall maintain their primary residence 
in the district of their candidacy. The commission shall give notice of an 
election to be held for three (3) supervisors for the district. Only landowners 
within the district are eligible to vote in the election. The three (3) candidates 
who receive the largest number, respectively, of the votes cast in the election 
shall be the elected supervisors for the district. The commission shall pay the 
expenses of the election, supervise the conduct of the election, promulgate 
rules governing the conduct of the election and the determination of voter 
eligibility in the election, and publish the results of the election. 

(b) For elections subsequent to the first election of supervisors, the following 
procedures apply: 

(1) Candidates for election to the position of supervisor shall maintain 
their primary residence in the district of their candidacy and shall present a 
completed nominating petition to the district in accordance with subdivision 
(b)(3); 

(2) Upon notification by the commission, the county extension agricul- 
tural and natural resources agent of the University of Tennessee shall 
convene and chair a meeting of the local nominating committee to nominate 
candidates for election as supervisors. The local nominating committee shall 
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determine the number of candidates nominated. A local nominating commit- 
tee must include, but is not limited to, local representatives from agricul- 
tural organizations, such as the county farm service agency committee, the 
county extension committee, the county farm bureau, and members of the 
district whose terms are not expiring. The district staff shall take minutes at 
the local nominating committee’s meeting to record its decisions; 

(3) For districts holding an election of supervisors, nominating petitions 
must be completed for each candidate on the ballot, regardless of whether 
the candidate was nominated by the local nominating committee. The 
commission shall not accept a nominating petition unless it is signed by 
twenty-five (25) or more landowners within the boundaries of the district. 
Landowners may sign more than one (1) nominating petition; 

(4) The district shall give notice of an election to be held for three (3) 
supervisors, which must include the names of the candidates in alphabetical 
order, the dates and times of the election, voting locations, and the deadline 
for submitting nominating petitions; 

(5) Only landowners within the district are eligible to vote in the election. 
Voting by proxy or by absentee ballot is not permitted; and 

(6) The ballots must be counted and certified by selected district polling 
officials, and the results must be transmitted to the commission. The three 
(3) candidates who receive the largest number of the votes cast in the 
election shall be the elected supervisors for the district. 

(c) The first two (2) supervisors appointed following formation of a new 
district shall be appointed by the commission under § 438-14-210(a). 

(d) For appointments subsequent to the first appointment of supervisors, 
the following procedures apply: 

(1) The supervisors appointed by the commission must be persons who 
are, by training and experience, qualified to perform their duties under this 
part. Candidates for appointment as supervisor must maintain their pri- 
mary residence in the district of appointment; 

(2) Upon notification by the commission, the county extension agricul- 
tural and natural resources agent of the University of Tennessee shall 
convene and chair a meeting of the local nominating committee for the 
purpose of nominating candidates for appointment as supervisors. The local 
nominating committee must include, but is not limited to, local representa- 
tives from agricultural organizations, such as the county farm service 
agency committee, the county extension committee, the county farm bureau, 
and members of the district whose terms are not expiring. The district staff 
shall take minutes at the local nominating committee’s meeting to record its 
decisions; 

(3) The district staff shall transfer the nominations of the local nominat- 
ing committee, along with a summary of each nominee’s training and 
experience, to the commission as soon as practicable following the local 
nominating committee’s meeting; and 

(4) The commission shall consider all local nominating committee nomi- 
nees and shall appoint supervisors by vote of the commission. 

(e) All supervisors shall serve a term of three (3) years beginning on April 1, 
except that one (1) of the first two (2) supervisors appointed following 
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formation of a new district under § 43-14-210(a) shall serve a term of four (4) 
years, so that the terms of the two (2) appointed supervisors do not expire 
simultaneously. 

(f) If there is a vacancy in the office of supervisor, the remaining supervisors, 
with the advice and consent of the commission, shall fill the vacancy by 
appointment for the remainder of the unexpired term. If the majority of a 
district’s offices of supervisor are vacant, the commission shall fill the vacan- 
cies by appointment. All persons appointed to fill a supervisor vacancy must 
maintain their primary residence. in the district of appointment and are 
eligible for subsequent election or, if qualified by training and experience, 


appointment as supervisor. 


History. 
Acts 2U2Z1, eh. 203;,9,. 2. 


Compiler’s Notes. 

Former part 2, §§ 48-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch: 132, $) 1;,1957, chiib8y§ (181959) ch, 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1018, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-38; 2012, ch. 519, 
§ 3; 2010,,.cn. 966.18 15 ZUTO. venie & fate sos 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 208, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


43-14-215. Governing body of district — Designation of chair — Term 
— Quorum — Expenses — Employment — Delegation of 
powers and duties — Surety bonds — Annual report — 
Removal of supervisor — Designation of representative — 
Designation of emeritus or associate members — Youth 
board. 


(a) The governing body of the district consists of five (5) supervisors, elected 
or appointed as provided in § 43-14-214. 

(b) The supervisors shall designate a chair and may, from time to time, 
change such designation. The term of office of each supervisor is three (3) 
years, except as provided in § 43-14-214(e). A supervisor shall hold office until 
a successor has been elected or appointed. A majority of the supervisors 
constitutes a quorum and the concurrence of a majority of supervisors present 
is required for the determination of a matter within the district’s duties. 
Supervisors shall each receive the sum of thirty dollars ($30.00) per day for 
expenses incurred for attending district meetings where a quorum is present; 
provided, that the total of such payments to any supervisor shall not exceed 
three hundred sixty dollars ($360) per year. This sum is in lieu of any other 
payment for expenses. 

(c) Supervisors may, on a permanent or temporary basis, employ technical 
experts and such other officers, agents, and employees as they may require and 
shall determine their qualifications, duties, and compensation. Such persons 
shall comply with title 8, chapter 31. Supervisors may call upon the attorney 
general and reporter for legal services as they may require. Supervisors may 
delegate to their chair, to one (1) or more supervisors, or to one (1) or more 
agents or employees, such powers and duties as they deem proper. Supervisors 
shall furnish to the commission, upon request, copies of any ordinances, rules, 
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regulations, orders, contracts, forms, or other documents they adopt or employ, 
and any other information concerning their activities. 

(d) Supervisors shall provide for the execution of surety bonds for all 
employees and officers entrusted with funds or property and the keeping of a 
full and accurate record of all proceedings and resolutions, rules, and orders 
issued or adopted. Supervisors shall provide an annual report to the commis- 
sion, including a complete report of the district’s revenues and disbursements. 

(e) The commission may remove a supervisor for neglect of duty or malfea- 
sance in office, upon notice and a hearing. 

(f) Supervisors may invite the legislative body of any municipality or county 
located near the district to designate a representative to advise and consult 
with the supervisors, including with respect to matters concerning property, 
water supply, wastewater, or stormwater infrastructure or operation. 

(g) Supervisors may designate persons as emeritus or associate members of 
the district and may form youth boards to assist in carrying out the district’s 
purposes. 

(h) It is neglect of duty for a supervisor to miss four (4) consecutive, 
regularly scheduled district governing body meetings without cause. 


History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.48); Acts 
1955; ch. 182) 8 1 1957 chr 158K 1959) ch’ 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §$ 1-2; 
1988, ch. 1018, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
Oo, 2016, Cl. goo, S' 1) 2010, Co. “170, § 3; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 203, § 35. April 22, 2021. 


164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


43-14-216. Additional powers of district and supervisors. 


A district and its supervisors may, in addition to other powers granted in this 
part: 

(1) Conduct surveys, investigations, and research relating to the charac- 
ter of soil erosion and necessary erosion prevention and control measures, 
the relationships between reductions in soil erosion rates and water quality 
improvement, the synergistic effects of reductions in soil loss on wildlife and 
other natural resource benefits, the economic impact of conservation mea- 
sures and improvements in soil quality on agricultural operations, publish 
the results of such surveys, investigations, or research, and disseminate 
information concerning erosion prevention and control measures; provided, 
that in order to avoid duplication of research activities, no district shall 
initiate a research program except in cooperation with the commission, the 
department of agriculture, and the United States; 

(2) Conduct demonstration projects within the district, upon obtaining 
the consent of the landowner and land occupier or the necessary rights or 
interests in lands, in order to demonstrate, by example, the means, methods, 
and measures by which soil and soil resources may be conserved and 
improved, soil erosion in the form of soil washing may be prevented and 
controlled, and the relationships between soil erosion reduction and water 
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quality or other benefits; 

(3) Carry out prevention and control measures within the district, includ- 
ing engineering operations, methods of cultivation, growing vegetation, and 
changes in use or management of land within the district, upon obtaining 
the consent of the landowner and land occupier or the necessary rights or 
interests in lands; 

(4) Cooperate, or enter into agreements, with any landowner and land 
occupier within the district to carry out erosion control and prevention 
operations, to help improve traditional areas of farm production, and to 
encourage diversification and innovation of farming operations within the 
district, subject to such conditions as the supervisors deem necessary to 
advance the purposes of this part; 

(5) Enter into agreements with the department of agriculture, other state 
agencies, local governments, and nonprofit organizations, including the 
national and state associations of conservation districts, to administer or 
assist in the administration of programs for the benefit of landowners and 
land occupiers within the district in carrying out erosion control and 
prevention operations, installing conservation practices to reduce erosion 
and improve related natural resources, improving traditional areas of farm 
production, diversifying farming operations, and encouraging farming inno- 
vation and nontraditional agricultural activities within the district; 

(6)(A) Obtain options upon, and acquire, by purchase, exchange, lease, gift, 

grant, bequest, devise, or otherwise, any property, real or personal, or 

rights or interests therein; 

(B) Maintain, administer, and improve any properties acquired, to 
receive income from the properties, and to expend the income in carrying 
out this part; 

(C) Sell, lease, or otherwise dispose of any property or property inter- 
ests owned in furtherance of this part; and 

(D) Subject to the approval of the commissioner, or the commissioner’s 
designee, and the comptroller of the treasury, or the comptroller’s desig- 
nee, borrow money for the purposes authorized by subdivisions (6)(A) and 
(6)(B), by issuing notes pursuant to title 9, chapter 21, part 6. The notes 
must be secured by: 

(i) Lawfully available district revenues and a guarantee of the full 
faith, credit, and taxing power of each local government within which 
the district is located; or 

(ii) Lawfully available district revenues and a statutory lien on the 
property financed by the notes; 

(7) Make available, on terms that the district prescribes, to landowners 
and land occupiers within the district, agricultural and engineering machin- 
ery and equipment, fertilizer, seeds and seedlings, of which all forest tree 
seedlings must be obtained, if practicable, from the nurseries of the forestry 
division operated by the department of agriculture or the forest service of the 
United States department of agriculture, and other material or equipment 
that will assist landowners and land occupiers in conserving soil resources 
and preventing and controlling soil erosion; 

(8) Construct, improve, and maintain structures that are necessary or 
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43-14-217 


convenient for the performance of operations authorized in this part; 

(9) Develop comprehensive plans for the conservation of soil resources 
and the control and prevention of soil erosion within the district, which must 
specify, in reasonable detail, the acts, procedures, performances, and avoid- 
ances to effectuate the plans, including any specification of engineering 
operations, methods of cultivation, growing of vegetation, cropping pro- 
grams, tillage practices, and changes in use of land, and publish the plans 
and information in a manner that will bring the plans to the attention of 
landowners and land occupiers within the district; 

(10) Take over and administer, as agent of the United States, any soil 
conservation, erosion control, or erosion prevention project, undertaken by 
the United States within its boundaries; 

(11) Accept, use, and expend donations, gifts, and contributions in any 
form from the United States or from this state or any of its agencies; 

(12) Enter into agreements with the United States department of agri- 
culture or its agencies to optimize the delivery of federal programs to 
landowners and land occupiers in the district, reduce erosion, and improve 
the condition of related natural resources in the district, and clarify the roles 
and responsibilities of each entity; 

(13) Sue and be sued in the name of the district; 

(14) Have a seal, which must be judicially noticed; 

(15) Have perpetual succession, unless terminated as provided in 
§ 43-14-218; 

(16) Make and execute contracts and other instruments necessary or 
convenient to the exercise of its powers; 

(17) Make, amend, and repeal rules consistent with this part to carry into 
effect its purposes and powers; 

(18) As a condition of extending any benefit to, or performing work upon, 
land under this part, require contributions in any form or entry into 
agreements or covenants as to the use of such land to prevent or control 
erosion; and 

(19) Carry out, maintain, and operate works of improvement for flood 
prevention and agricultural phases of conservation development, utilization, 
and management of water. 


History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 438-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch. 132, § 1; 1957, ch: 158, § 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


43-14-217. Cooperation of districts. 


8 1;°1985, ch. 32, $ 1; 1986; ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
o 3 Ub, cl, .vOo, § 1. 2010, Ch. 210, Sia; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 203, § 35. April 22, 2021. 


The supervisors of two (2) or more districts may cooperate with one another 
in the exercise of the powers conferred in this part. 


43-14-218 


History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch. 1382, § 1; 1957, ch. 158, § 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 
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§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
§.. 342016, chii966; § lye2016 ch. TIS 3; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


43-14-218. Petition for termination of district — Referendum — Deter- 
mination of whether continued operation is administra- 
tively practicable and feasible — Certificate of dissolution. 


(a) Beginning five (5) years after a district’s certificate of organization is 
issued, a district, upon unanimously adopting a motion to dissolve the district, 
may file a petition with the commission requesting that the district and its 
operations be terminated. The commission may conduct public meetings and 
hearings regarding the petition. Within sixty (60) days after the commission 
receives a petition to terminate a district, the commission shall give notice of, 
issue appropriate rules regarding, and supervise a referendum regarding the 
petition. Only landowners of the district are eligible to vote in the referendum. 
No informalities in the conduct of the referendum or in any matter relating 
thereto invalidates the referendum or the result thereof, if notice thereof has 
been given substantially as provided in this subsection (a) and the referendum 
has been fairly conducted. 

(b) The commission shall publish the results of the referendum and deter- 
mine whether the continued operation of the district is administratively 
practicable and feasible. If the commission determines that the continued 
operation of the district is administratively practicable and feasible, it shall 
record this determination and deny the petition, after which no such petition 
regarding that district may be filed or considered for five (5) years. If the 
commission determines that the continued operation of the district is not 
administratively practicable and feasible, it shall record this determination 
and shall certify the determination to the supervisors of the district. In making 
this determination, the commission shall give due regard and weight to the 
attitudes of the landowners and land occupiers of lands lying within the 
defined boundaries, the number of landowners eligible to vote in the referen- 
dum who have voted, the proportion of the votes cast in the referendum in 
favor of the termination of the district to the total number of votes cast, and 
any other economic and social factors relevant to such determination; pro- 
vided, that the commission shall not determine that the operation of the 
proposed district within the defined boundaries is administratively practicable 
and feasible if a majority of the votes cast in the referendum upon the 
proposition of termination of the district were cast in favor of the termination 
of the district. 

(c) Upon receipt from the commission of a certification that the commission 
has determined that the continued operation of the district is not administra- 
tively practicable and feasible, the supervisors shall immediately terminate 
the affairs of the district. The supervisors shall dispose of all property 
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belonging to the district at public auction and shall pay the proceeds to the 
department of agriculture for use in supporting the costs of soil and water 
conservation in the district territory. The supervisors shall then file a verified 
application with the secretary of state for the discontinuance of the district, 
and transmit with the application the certificate of the commission determin- 
ing that the continued operation of the district is not administratively 
practicable and feasible. The application must recite that the district’s prop- 
erty has been disposed of and the proceeds paid to the department of 
agriculture and set forth a full accounting of such property and proceeds. The 
secretary of state shall issue to the supervisors a certificate of dissolution and 
record the certificate in an appropriate book of record in the secretary of state’s 
office. 

(d) Upon issuance of a certificate of dissolution by the secretary of state, all 
ordinances and rules previously adopted and in force within the districts are of 
no further force and effect. All contracts to which the district or its supervisors 
are parties must be terminated in writing as provided in the contract. 


History. 
Acts 2021, ch. 203, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-18; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch. 132, § 1; 1957, ch. 158, § 1; 1959, ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


43-14-219. Notice. 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 10138, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007; ch: 295, §§ 1-3; 2012, ch. 519, 
§ 3; 2016,..ch. 966, § 1;.2016,..ch, 775, § 3; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 203, § 35. April 22, 2021. 


For purposes of the provisions of §§ 43-14-207, 43-14-210, 43-14-214, and 
43-14-218 requiring notice, the notice must be published twice, with an 
interval of at least seven (7) days between the two (2) publication dates, in a 
newspaper or other publication of general circulation within the appropriate 
area, or, if no such publication of general circulation is available, by posting at 
a reasonable number of conspicuous places within the appropriate area to 
include, where possible, posting at public places where it may be customary to 
post notices concerning county or municipal affairs generally. At any hearing 
held pursuant to such notice at the time and place designated in the notice, 
adjournment may be made from time to time without the necessity of renewing 
the notice for the adjourned dates. 


History. 
Acts 2021, ch. 2038, § 2. 


Compiler’s Notes. 

Former part 2, §§ 43-14-201 — 49-14-223 
(Acts 1939, ch. 197, §§ 1, 3,4-13; 1939, ch. 1194, 
§ 4; 1941, ch. 83, § 1; C. Supp. 1950, §§ 552.2 
— 552.13 (Williams, §§ 552.31 — 552.43); Acts 
1955, ch..182;.§.1:.1957, ch. 158,.$ 1;.1959,.ch. 
164, § 1; 1976, ch. 806, § 1(80); T.C.A. (orig. 
ed.), §§ 43-1501 — 43-1523; Acts 1980, ch. 508, 


§ 1; 1985, ch. 32, § 1; 1986, ch. 888, §§ 1-2; 
1988, ch. 1013, §§ 1-14; T.C.A., § 49-7-2122 — 
49-7-2144); Acts 1992, ch. 693, § 15; 2004, ch. 
517, § 6; 2007, ch. 295, §§ 1-3; 2012, ch. 519, 
§ 3; 2016, ch. 966, § 1; 2016, ch. 775, § 3; 
concerning soil conservation districts, was re- 
pealed by Acts 2021, ch. 203, § 2 which enacted 
a new part 2, effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 
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PART 3 
SOIL CONSERVATION ASSOCIATIONS 


43-14-301 — 43-14-308. [Repealed.] 


History. 36; T.C.A. (orig. ed.), §§ 438-1601 — 43-1607; 
Acts 1937 (2nd E. S.), ch. 5, §§ 2-6; C. Supp. Acts 2004, ch. 517, §§ 7, 8; repealed by Acts 

1950, §§ 552.14 — 552.21 (Williams, §§ 584.10 2021, ch. 203, § 3, effective April 22, 2021. 

— 584.14); impl. am. Acts 1978, ch. 934, §§ 7, 


CHAPTER 16 
COOPERATIVE MARKETING ASSOCIATIONS 


Section 
43-16-110. Articles of incorporation — Preparing and filing — Contents. 
43-16-1138. Amendment of articles of incorporation. 


43-16-110. Articles of incorporation — Preparing and filing — Con- 
tents. 


Each association formed under this chapter must prepare and file articles of 
incorporation, setting forth: 

(1) The name of the association; 

(2) The purpose for which it is formed; 

(3) The place where its principal business will be transacted; 

(4) The duration of the association, if other than perpetual. If the charter 
of any association organized under this chapter provides for a term of 
existence, not exceeding fifty (50) years, such charter is deemed to be 
amended to provide that the duration of the association is perpetual, unless 
a majority of the members of such association vote to limit the duration of 
the association to some other period of time in accordance with title 48, 
chapter 3; provided, that in no event may the members so amend the charter 
of an association that has been in existence for more than fifty (50) years; 

(5) The number of directors of the association, which must be not less than 
five (5) and may be any number in excess of five (5); the term of office of such 
directors; and the names and addresses of those who are to serve as 
incorporating directors for the first term, and/or until the election and 
qualification of their successors; | 

(6) If organized without capital stock, whether the property rights and 
interest of each member shall be equal or unequal; and if unequal, the 
general rule or rules applicable to all members by which the property rights 
and interests, respectively, of each member may and shall be determined and 
fixed; and provision for the admission of new members who shall be entitled 
to share in the property of the association with the old members, in 
accordance with such general rule or rules; 

(7) If organized with capital stock, the amount of stock and the number of 
shares into which it is divided and the par value thereof; and 

(8) The street address and zip code of the association’s initial registered 
office in this state, the county in which the office is located, and the name of 
its initial registered agent at that office. 
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History. .. sentence which read, “This provision or para- 

Acts 1923, ch. 100, § 8; Shan. Supp., graph of the articles of incorporation shall not 
§ 2534a34; Code 1932, § 3792; T.C.A. (orig. be altered, amended or repealed, except by the 
ed.), § 43-1810; Acts 1981, ch. 27,§ 1;1991,ch. written consent or vote of three fourths (%) of 
24355 4: 2016, chs'323. § 1. the members;”. 


Amendments. Effective Dates. 
The 2015 amendment in (6) deleted the last Acts 2015, ch. 323, § 3. April 28, 2015. 


43-16-113. Amendment of articles of incorporation. 


(a) An amendment, including any conversion to a general nonprofit corpo- 
ration pursuant to § 48-61-109, must first be approved by two thirds (24) of the 
directors and then adopted by a vote representing a majority of all the 
members of the association. 

(b) However, if, at a meeting of the members of the association to which a 
proposed amendment has been submitted, a majority of the members are not 
present, then those present and also members voting by proxy may adjourn the 
meeting to a time and place certain, but not sooner than three (3) weeks from 
the time of adjournment. Prior to the convening of the adjourned meeting, 
notices shall be placed in a newspaper of general circulation in the place where 
the principal office of the association is located each week for three (3) weeks. 
These notices shall state the time, place, and purpose of the adjourned 
meeting. When the meeting reconvenes, the members present in person or by 
proxy shall constitute the quorum, and may take action on the proposed 
amendment by a majority vote of those represented, even if fewer than a 
majority of the total membership of the association. 


History. any conversion to a general nonprofit corpora- 
Acts 1923, ch. 100, § 9; Shan. Supp., tion pursuant to § 48-61-109,” following “An 

§ 2534a37; mod. Code 1932, § 3795; Acts 1976, amendment” in (a). 

ch. 753, § 1; T.C.A. (orig. ed.), § 43-1813; Acts 

2015, ch. 323, § 2. Effective Dates. 


Acts 2015, ch. 323, § 3. April 28, 2015. 
Amendments. 


The 2015 amendment inserted “, including 


CHAPTER 19 
TOBACCO SALES 


Part 4. Schedule of Fees [Repealed] 


Section 
43-19-401 — 43-19-404. [Repealed.] 


PART 4 
SCHEDULE OF FEES [REPEALED] 


43-19-401 — 43-19-404. [Repealed.] 


Compiler’s Notes. — 48-2139), concerning fee schedules for the 
Former part 4, §§ 43-19-401 — 43-19-404, sale of tobacco, was repealed by Acts 2009, ch. 
(Acts 1976, ch. 691, §§ 1-4; T.C.A., §§ 43-2136 66, § 1, effective April 15, 2009. 
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CHAPTER 20 
SOYBEAN PROMOTION 


Part 1. General Provisions 


Section 
43-20-102. Board — Composition — Appointment — Terms — Bond of officers — Meetings — 
Rules and regulations — Compensation. 


Part 2. Soybean Promotion Act 
43-20-212. Use of funds — Prohibited use of funds — Minutes — Reports. 


PART 1 
GENERAL PROVISIONS 


43-20-102. Board — Composition — Appointment — Terms — Bond of 
officers — Meetings — Rules and regulations — Compen- 
sation. 


(a) The Tennessee soybean promotion board, referred to in this chapter as 
the board, is created, to be composed of nine (9) members to be appointed by 
the commissioner of agriculture to serve for terms of three (3) years, as 
provided in this section. All of the nine (9) members of the board shall be 
producers of soybeans in the state of Tennessee. Within ten (10) days following 
July 1, 1977, the Tennessee Farm Bureau Federation, the Tennessee Farmers 
Cooperative, and the Tennessee Soybean Association shall each submit the 
names of six (6) soybean producers to the commissioner, and the commissioner 
shall appoint three (3) members from the nominees of each organization to 
serve on the board on rotating three-year terms. The original board shall be 
appointed with members of each of the organizations appointed as follows: one 
(1) for one (1) year, one (1) for two (2) years and one (1) for three (3) years. Each 
year thereafter, not less than thirty (30) days prior to the expiration of board 
members’ terms, each organization shall submit the names of three (3) 
nominees to the commissioner, and succeeding boards shall be appointed by 
the commissioner in the same manner, giving equal representation to each 
organization. Vacancies that occur shall be filled in the same manner as the 
original appointments were made. Persons who are appointed to the board 
shall serve no more than two (2) consecutive terms. The commissioner or a 
designee from the commissioner’s staff shall serve as an advisor to the board. 

(b) The members of the board shall meet and organize within thirty (30) 
days of their appointment, and shall elect a chair, vice chair and secretary- 
treasurer from the membership of the board, each to serve for one-year terms, 
whose duties shall be those customarily exercised by such officers or specifi- 
cally designated by the board. The chair, vice chair and secretary-treasurer 
shall be bonded in an amount of not less than twenty thousand dollars 
($20,000). The cost of the bonds shall be paid from the funds received under 
this part. The bond shall be a security for any unlawful act of such member of 
the board, and recovery on the bond may be had by the state for any injury by 
such unlawful act of the member. The board may establish rules and regula- 
tions for its own government and the administration of the affairs of the board. 
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(c) Members of the board shall not be compensated but shall be reimbursed 
travel expenses in accordance with the travel regulations promulgated by the 
commissioner of finance and administration and approved by the attorney 


general and reporter. 


History. 

Acts 1977, ch. 208, § 2; T.C.A., § 43-3002; 
Acts 1985, ch. 108, §§ 16, 17; 1987, ch. 183, 
§§ 3, 4; 1987, ch. 352, §§ 3, 4; 2014, ch. 620, 
§§ 3, 5. 


Compiler’s Notes. 
The Tennessee soybean promotion board, cre- 


Amendments. 

The 2014 amendment, in (a), rewrote the 
next to the last sentence which read: “No mem- 
ber of the board shall be eligible to serve 
successive terms on the board.”; and added (c). 


Effective Dates. 
Acts 2014, ch. 620, § 6. April 4, 2014. 


ated by this section, terminates June 30, 2029. 
See §§ 4-29-112, 4-29-250. 


PART 2 
SOYBEAN PROMOTION ACT 


43-20-212. Use of funds — Prohibited use of funds — Minutes — 
Reports. 


(a) The board shall expend the proceeds of the assessment solely to finance 
a program of research, education, market development, marketing, advertising 
and other methods designed to promote the increased consumption, produc- 
tion, use and sale of soybean and soybean products. The board may accept gifts 
and grants, and shall invest its idle funds. 

(b) The board shall not expend its funds in any manner for political 
purposes, or to influence any rule-making process, either state or federal. The 
board shall submit the minutes of all meetings and an annual detailed 
financial statement to the commissioner, the clerk of the house of representa- 
tives, the clerk of the senate and the state library and archives. The annual 
report shall include, but not be limited to, a list of all grantees of funds and a 
status report of all grants, indicating utilization of grant funds in compliance 
with this section. 


reimbursed travel expenses in accordance with 
the travel regulations promulgated by the com- 
missioner of finance and administration and 
approved by the attorney general and reporter.” 


History. 
Acts 1985, ch. 108, § 12; 1987, ch. 352, § 6; 
2014, ch. 620, § 4. 


Amendments. 

The 2014 amendment deleted the former 
second sentence in (a) which read: “Members of 
the board shall not be compensated but shall be 


CHAPTER 22 
FARM BUREAU 


Effective Dates. 
Acts 2014, ch. 620, § 6. April 4, 2014. 


43-22-101. Use of words “farm bureau” restricted to Tennessee Farm 
Bureau Federation. 


Tennessee’s Response to Kelo Eminent Domain 
Ruling (Scott Griswold), 43 Tenn B.J. 14 (2007). 


Law Reviews. 
Property Rights vs. Public Use: Analyzing 
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CHAPTER 24 
TENNESSEE COMMUNITY GARDENING ACT 


Section 

43-24-101. Short title. 

43-24-102. Chapter definitions. 

43-24-103. Legislative intent — Local governments authorized to establish community gardening 
programs — Use of vacant public land — Use of private property — Priority in 
allotment of public land — Private property exempt from certain requirements. 

43-24-104. Chapter to be liberally construed — Property owners urged to expedite use of vacant 
or unused property for community gardening. 

43-24-105. Registration as beekeeper. 


43-24-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Community 
Gardening Act.” 


History. ZO, ch. 330,88 121072013)" ch*3as) lacon- 

Acts 2014, ch. 556, § 1. cerning community gardening was repealed 

F and reenacted by Acts 2014, ch. 556, § 1, effec- 
Compiler's Notes. tive March 21, 2014. 


Former title 48, ch. 24, §§ 43-24-101 — 43- 
24-109 (Acts 1977, ch. 409, §§ 1-8; T.C.A., Effective Dates. 
§§ 43-3101—43-3108; Acts 2009, ch. 66, § 2; Acts 2014, ch. 556, § 7. March 21, 2014. 


43-24-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Community garden” means a piece of real property, either on vacant 
public land or on private land, cultivated by residents of a neighborhood or 
community, or members of a homeowners or condominium owners associa- 
tion for the purpose of providing the following for the use of residents of the 
neighborhood or community, or members of the homeowners or condo- 
minium owners association: 

(A) Vegetables, nuts, herbs, fruit, or flowers, whether by means of 
cultivating annual, biennial or perennial plants, or trees; and 

(B) Honey and honey byproducts, through the placement and use of 
beehives; 

(2) “Grand-mentoring” means collaborative projects between persons 
sixty (60) years of age or older and students in Se ae through twelfth 
(K-12) grade; 

(3) “Local government” means any municipality, county or metropolitan 
government; 

(4) “Use” means, when applied to gardening and beekeeping, to make use 
of, without conveyance of title or any other ownership; and 

(5) “Vacant public land” means any land owned by a local government 
that is not in use for public purposes. 
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History. 
Acts 2014, ch. 556, § 1; 2017, ch. 35, §§ 1, 2. 


Compiler’s Notes. 

Former title 43, ch. 24, §§ 43-24-101 — 48- 
24-109 (Acts 1977, ch. 409, §§ 1-8; T.C.A., 
§§ 43-3101—43-3108; Acts 2009, ch. 66, § 2; 
2011, ch. 330, §§ 1-10; 2013, ch. 3, § 1), con- 
cerning community gardening was repealed 
and reenacted by Acts 2014, ch. 556, § 1, effec- 
tive March 21, 2014. 


Amendments. 
The 2017 amendment substituted “the pur- 


43-24-1038 


pose of providing the following for the use of 
residents” for “the purpose of providing veg- 
etables, nuts, herbs, fruit or flowers, whether 
by means of cultivating annual, biennial or 
perennial plants, or trees, for use of residents” 
in the present introductory phrase, and added 
(A) and (B) in the definition of “community 
garden”; and inserted “and beekeeping” in the 
definition of “use”. 


Effective Dates. 
Acts 2014, ch. 556, § 7. March 21, 2014. 
Acts 2017, ch. 35, § 4. March 30, 2017. 


43-24-103. Legislative intent — Local governments authorized to es- 
tablish community gardening programs — Use of vacant 
public land — Use of private property — Priority in 
allotment of public land — Private property exempt from 


certain requirements. 


(a)(1)(A) It is the intent of this chapter to create authority for local 
governments to promote healthy eating and active living in their commu- 
nity by encouraging and supporting community gardens. In furtherance of 
this intent, local governments are authorized to establish community 


gardening programs. 


(B) Any local government may allow and encourage the use of vacant 
public land for community gardening under terms and conditions estab- 
lished by ordinance in the case of municipalities and metropolitan gov- 
ernments and resolution in the case of counties. These local regulations 
may include, in addition to other requirements: 

(i) Arequirement for a permit for which a reasonable permit fee may 


be charged; 


(ii) A requirement that the permittee provide security in the form of 
a refundable deposit or otherwise for proper clean-up of the community 
garden after harvest is completed; 

(iii) Arequirement that the permittee possess liability insurance and 
accept liability for any injury or damage resulting from use of vacant 
public land for community gardening; and 

(iv) A requirement that the permittee indemnify and save harmless 
the local government and its officers, agents and employees against 
suits and claims of liability arising out of, or in consequence of, the use 


of vacant public land. 


(2) Any local government may establish a program, with the cooperation 
and assistance of the county agricultural extension agent, for the ready 
identification of vacant public land available for community gardening. 

(3) Any local government may assist in the development of community 
gardens on vacant public land or on private property by expending funds and 
providing use of materials and equipment for these purposes, and these 
expenditures and uses shall be considered a valid public purpose. 

(4) Any owner of private land, including, but not limited to, individuals, 
corporations, partnerships, sole proprietorships, homeowner associations, 
condominium associations and other private property owners may make 
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available to the local government parcels of land for community gardening 
under terms and conditions agreed upon between the local government and 
the owner. 

(b) If there is a shortage of parcels or space for community gardening, first 
priority in the allotment of public land should be given to grand-mentoring and 
second priority in the allotment of public land should be given to persons sixty 
(60) years of age or older and persons whose gross annual income is equal to or 
less than the poverty guidelines published annually in the Federal Register by 
the United States department of health and human services under the 
authority of 42 U.S.C. § 9909(2). 

(c) Community gardens located on private property and operated without 
the intervention of a local government are not subject to the permitting, 
security, insurance and indemnification requirements authorized in subdivi- 
sion (a)(1)(B), but these and other provisions may be agreed upon by the 
parties. Community gardens located on private property shall comply with 
applicable state and local regulations relative to nuisances, property mainte- 
nance and the health, safety and welfare of the public. 


History. 
Acts 2014, ch. 556, § 1. 


Compiler’s Notes. 

Former title 48, ch. 24, §§ 43-24-1001 — 43- 
24-109 (Acts 1977, ch. 409, §§ 1-8; T.C.A., 
§§ 43-3101—43-3108; Acts 2009, ch. 66, § 2; 


2011, ch. 330, §§ 1-10; 2013, ch. 3, § 1), con- 
cerning community gardening was repealed 
and reenacted by Acts 2014, ch. 556, § 1, effec- 
tive March 21, 2014. 


Effective Dates. 
Acts 2014, ch. 556, § 7. March 21, 2014. 


43-24-104. Chapter to be liberally construed — Property owners urged 
to expedite use of vacant or unused property for commu- 
nity gardening. 


It is the policy of the state to encourage community gardening on both public 
and private property, and to that end this chapter shall be liberally construed. 
Local governments, homeowner or condominium associations, neighborhood or 
community associations, and private property owners are urged to expedite the 
use of vacant or unused real property under their control for community 


gardening to the furthest extent practicable. 


History. 
Acts 2014, ch. 556, § 1. 


Compiler’s Notes. 

Former title 43, ch. 24, §§ 43-24-101 — 48- 
24-109 (Acts 1977, ch. 409, §§ 1-8; T.C.A., 
§§ 43-3101—43-3108; Acts 2009, ch. 66, § 2; 


2011, ch. 330, §§ 1-10; 20138, ch. 3, § 1), con- 
cerning community gardening was repealed 
and reenacted by Acts 2014, ch. 556, § 1, effec- 
tive March 21, 2014. 


Effective Dates. 
Acts 2014, ch. 556, § 7. March 21, 2014. 


43-24-105. Registration as beekeeper. 


Any person, including, but not limited to, a grand mentor, who provides 
honey or honey byproducts through the placement and use of beehives under 
this chapter shall first be registered as a beekeeper pursuant to the Tennessee 
Apiary Act of 1995, compiled in title 44, chapter 15, and shall be subject to al! 
provisions of such act. 
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History. 
Acts 2017, ch. 35, § 3. 


43-26-102 


Effective Dates. 
Acts 2017, ch. 35, § 4. March 30, 2017. 


CHAPTER 26 
RIGHT TO FARM 


Section 
43-26-102. Chapter definitions. 
43-26-103. Farms presumed not nuisances. 


43-26-104. Applicability of chapter — Construction. 


43-26-101. Short title. 


Cited: 


—, 2012 Tenn. App. LEXIS 229 (Tenn. Ct. App. 


Shore v. Maple Lane Farms, LLC, —S.W.3d_ = Apr. 11, 2012). 


43-26-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Farm” means the land, buildings, and machinery used in the com- 
mercial production of farm products and nursery stock as defined in 


§ 70-8-303; 


(2) “Farm operation” means a condition or activity that occurs on a farm 


in connection with the commercial production of farm products or nursery 
stock as defined in § 70-8-303, and includes, but is not limited to: marketed 
produce at roadside stands or farm markets; noise; odors; dust; fumes; 
operation of machinery and irrigation pumps; ground and aerial seeding and 
spraying; the application of chemical fertilizers, conditioners, insecticides, 
pesticides, and herbicides; the employment and use of labor; marketing of 
farm products in conjunction with the production of farm products thereof; 
and any other form of agriculture as defined in § 43-1-113; and 

(3) “Farm product” means those plants and animals useful to man and 
includes, but is not limited to, forages and sod crops; grains and feed crops; 
dairy and dairy products; poultry and poultry products; livestock, including 
breeding and grazing; fruits; vegetables; flowers; seeds; grasses; hemp, as 
defined in § 438-27-101; trees; fish; apiaries; equine and other similar 
products; or any other product that incorporates the use of food, feed, fiber or 
fur. 

(4) [Deleted by 2019 amendment.] 


History. 

Acts 1982, ch. 609, § 2; 2002, ch. 592, §§ 1, 2; 
2014, ch. 581, § 3; 2014, ch. 916, §§ 3, 4; 2016, 
ch. 891,.§ 1; 2017, ch. 369, § 1; 2019, ch. 87, 
§§ 5, 6. 


Compiler’s Notes. 

For the preamble to the act concerning grow- 
ing of industrial hemp, please refer to Acts 
2014, ch. 916. 


Amendments. 

The 2014 amendment by ch. 581, in the 
definition of “farm operation,” deleted “and” 
before “the employment”, and added “market- 


ing of farm products in conjunction with the 
production of farm products thereof; and any 
other form of agriculture as defined in § 43-1- 
113;” near the end. 

The 2014 amendment by ch. 916 inserted 
“industrial hemp;” near the end of the defini- 
tion of “farm product”; and added the definition 
of “industrial hemp”. 

The 2016 amendment substituted “and that 
are either grown from seed certified by a certi- 
fying agency, as defined in § 438-10-103, or 
grown by an institution of higher education in 
this state that offers a baccalaureate or post- 
graduate level program of study in agricultural 
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sciences” for “grown from seed certified by a 
certifying agency, as defined by § 43-10-103” in 
the definition of “industrial hemp”. - 

The 2017 amendment rewrote the definition 
of “industrial hemp” which read: “ ‘Industrial 
hemp’ means the plants and plant parts of the 
genera cannabis that do not contain a delta-9 
tetrahydrocannabinol (THC) concentration 
more than three tenths of one percent (0.3%) on 
a dry mass basis and that are either grown 
from seed certified by a certifying agency, as 
defined in § 43-10-103, or grown by an institu- 
tion of higher education in this state that offers 
a baccalaureate or post-graduate level program 
of study in agricultural sciences.” 

The 2019 amendment substituted “hemp, as 
defined in § 43-27-101” for “industrial hemp” 
in the definition of “farm product”; and deleted 
the former definition of “industrial hemp” 
which read: “ ‘Industrial hemp’: (A) Means the 
plants, plant parts, or whole plant extract, 
whether in manufacturing process or reconsti- 
tuted, of the genera cannabis that do not con- 
tain a delta-9 tetrahydrocannabinol (THC) con- 
centration more than three-tenths of one 
percent (0.3%) on a dry mass basis and that are 
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grown: (i) From seed or propagules from seed 
certified by a certifying agency, as defined in 
§ 43-10-103; Gi) From seed or propagules de- 
rived from landrace varieties of industrial 
hemp; or (iii) By an institution of higher edu- 
cation in this state that offers a baccalaureate 
or post-graduate level program of study in 
agricultural sciences; and (B) Includes any in- 
dustrial hemp-derived products that do not 
contain more than three-tenths of one percent 
(0.3%) of delta-9 tetrahydrocannabinol (THC) 
in a topical or ingestible consumer product.”. 


Effective Dates. 

Acts 2014, ch. 581, § 5. March 28, 2014. 

Acts 2014, ch. 916, § 9. July 1, 2014; pro- 
vided that for purposes of promulgating rules 
and regulations, the act shall take effect May 
18, 2014. 

Acts 2016, ch. 891, § 3. April 27, 2016. 

Acts 2017, ch. 369, § 3. May 11, 2017. 

Acts 2019, ch. 87, § 18. April 4, 2019. 


Attorney General Opinions. 

County zoning of buildings used as resi- 
dences by farmers and farm workers. OAG 
14-79, 2014 Tenn. AG LEXIS 82 (9/4/14). 


NOTES TO DECISIONS 


1. Nuisance. 

Homeowner presented a prima facie case of 
common-law nuisance because the noise from 
music concerts a neighbor hosted on his farm 
invaded her interests in the use and enjoyment 
of her property, and she was forced out of her 
home during daytime concerts and was a hos- 
tage to the noise at night; the rebuttable pre- 
sumption in the Tennessee Right to Farm Act 
did not apply because the concerts bore no 
relation to the production of cattle, corn, veg- 
etables, strawberries, or pumpkins at the farm. 
Shore v. Maple Lane Farms, LLC, 411 S.W.3d 
405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 19, 
2013). 


Occurrence of some farming activity at a 
farm was not sufficient to shield all activities 
occurring at the farm from nuisance suits; the 
Tennessee Right to Farm Act does not extend 
nuisance protection to all activities occurring 
on a farm, but rather, the Act provides nuisance 
protection only to the land, buildings, and ma- 
chinery used in the commercial production of 
farm products and nursery stock, and to certain 
defined activities characterized as “farm opera- 
tions.” Shore v. Maple Lane Farms, LLC, 411 
S.W.3d 405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 
19, 2013). 


43-26-1038. Farms presumed not nuisances. 


(a) It is a rebuttable presumption that a farm or farm operation is not a 
public or private nuisance. The presumption created by this subsection (a) may 
be overcome only if the person claiming a public or private nuisance estab- 
lishes by a preponderance of the evidence that either: 

(1) The farm operation, based on expert testimony, does not conform to 
generally accepted agricultural practices; or 

(2) The farm or farm operation alleged to cause the nuisance does not 
comply with any applicable statute or rule, including without limitation 
statutes and rules administered by the department of agriculture or the 
department of environment and conservation. 


(b) [Deleted by 2019 amendment.] 
(c) [Deleted by 2019 amendment.] 
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(d) [Deleted by 2019 amendment.] 
(e) [Deleted by 2019 amendment.] 


History. 

Acts 1982, ch. 609, § 3; 2002, ch. 604, § 1; 
2014, ch. 916, § 5; 2016, ch. 728, § 1; 2016, ch. 
891, § 2; 2017, ch. 369, § 2; 2019, ch. 87, § 7. 


Compiler’s Notes. 

For the preamble to the act concerning grow- 
ing of industrial hemp, please refer to Acts 
2014, ch. 916. 


Amendments. 

The 2014 amendment added (e) and (f). 

The 2016 amendment by ch. 728, in (a), 
deleted “, except a new type of farming opera- 
tion as described in subsection (b),” following 
“operation” in the first sentence, and added “a” 
preceding “preponderance” in the second sen- 
tence; in (a)(2), substituted “rule” and “rules” 
for “regulation” and “regulations”; deleted (b) 
through (d), which read, “(b) With regard to the 
initiation of a new type of farming operation, 
there is a rebuttable presumption that the new 
type of farm operation is not a public or private 
nuisance, if the new type of farming operation 
exists for one (1) year or more on the land that 
is the subject of an action for nuisance before 
the action is initiated. The presumption created 
by this subsection (b) may be overcome only if 
the person claiming a public or private nui- 
sance establishes by a preponderance of the 
evidence that either: 

“(1) The new type of farm operation, based on 
expert testimony, does not conform to generally 
accepted agricultural practices; or 

“(2) The new type of farm operation alleged to 
cause the nuisance does not comply with any 
applicable statute or regulation, including 
without limitation statutes and regulations ad- 
ministered by the department of agriculture or 
the department of environment and conserva- 
tion. 

“(c) As used in this section, ‘new type of 
farming operation’ means a farm operation that 
is materially different in character and nature 
from previous farming operations and that is 
initiated subsequent to the date that the person 
alleging nuisance became the owner or lessee of 
the land, the use or enjoyment of which is 
alleged to be affected by the farming operation; 
‘new type of farming operation’ does not include 
the expansion or addition of facilities for a type 
of farming operation that existed on the land 
that is the subject of an action for nuisance 
prior to the date that the person alleging nui- 
sance became the owner or lessee of the land, 
the use or enjoyment of which is alleged to be 
affected by the farming operation. 

“(d) Nothing in this section shall be construed 
as limiting the ability of the trier of fact to 
determine whether a particular farming activ- 
ity is either a new type of farming operation as 
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defined in this section, or is an expansion of or 
addition to an existing type of farming opera- 
tion.”; and redesignated (e) and (f) as (b) and (c). 

The 2016 amendment by ch. 891 rewrote (b) 
and (c) which read: “(b) The department of 
agriculture shall oversee and annually license 
any grower who wishes to produce industrial 
hemp. The department shall develop rules and 
regulations concerning industrial hemp pro- 
duction within one hundred and twenty (120) 
days of May 18, 2014, including rules and 
regulations establishing reasonable fees for li- 
censes, permits or other necessary expenses to 
defray the cost of implementing and operating 
the industrial hemp program in this state on an 
ongoing basis. All revenue collected pursuant to 
rules and regulations promulgated for the in- 
dustrial hemp program shall be used exclu- 
sively for the administration and regulation of 
industrial hemp. 

“(c) Any person who cultivates an industrial 
hemp crop of any size shall obtain a license 
from the department of agriculture. In order to 
obtain an industrial hemp license, the grower 
shall agree that the department has the right to 
inspect the hemp crop for compliance. If a 
grower fails to obtain a license, the crop will be 
considered marijuana under § 39-17-415.” 

The 2017 amendment added present (b)-(d); 
redesignated former (b) as present (e); in pres- 
ent (e), substituted “rules, including rules es- 
tablishing reasonable fees for industrial hemp 
licenses, necessary to implement and adminis- 
ter an industrial hemp program” for “rules 
concerning industrial hemp production and 
processing, including rules establishing reason- 
able fees for licenses or permits to defray the 
cost of implementing and administering the 
industrial hemp program” in the first sentence, 
and substituted “this subsection (e) shall be 
used exclusively for administration” for “this 
subsection (b) shall be used exclusively for the 
administration” in the second sentence; and 
deleted former (c) which read: “Any person who 
cultivates an industrial hemp crop of any size, 
or who processes industrial hemp, in this state 
shall obtain an annual license from the depart- 
ment of agriculture. In order to obtain an 
industrial hemp license, the grower or proces- 
sor shall agree that the department has the 
right to inspect the industrial hemp crop or 
inventory for compliance. If any grower or pro- 
cessor fails to obtain a license required by this 
section, any industrial hemp within the per- 
son’s possession or control shall be considered 
marijuana under § 39-17-415.” 

The 2019 amendment deleted (b)-(e), which 
read: “(b) Any person who grows or processes 
industrial hemp in this state must obtain an 
annual license from the department of agricul- 
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ture. In order to obtain and maintain an indus- 
trial hemp license, the grower or processor 
must consent to reasonable inspection by the 
department of agriculture of the person’s indus- 
trial hemp crop and inventory. 

“(c) Viable industrial hemp in the possession 
or control of a person licensed by the depart- 
ment as a grower or processor shall not be 
considered marijuana under § 39-17-415. Non- 
viable industrial hemp or any product made 
from non-viable industrial hemp procured 
through a grower or processor licensed by the 
department, or otherwise procured in accor- 
dance with the department’s rules, shall not be 
considered marijuana under § 39-17-415. 

“(d) The department of agriculture shall reg- 
ister landrace varieties of industrial hemp for 
the purpose of providing notice to licensed 
growers and processors of which landrace vari- 
eties of hemp are industrial hemp. 
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“(e) The department of agriculture shall pro- 
mulgate rules, including rules establishing rea- 
sonable fees for industrial hemp licenses, nec- 
essary to implement and administer an 
industrial hemp program in this state on an 
ongoing basis. All revenue collected from fees 
established pursuant to this subsection (e) 
shall be used exclusively for administration of 
the industrial hemp program and regulation of 
industrial hemp.” 


Effective Dates. 

Acts 2014, ch. 916, § 9. July 1, 2014; pro- 
vided that for purposes of promulgating rules 
and regulations, the act shall take effect May 
13, 2014. 

Acts 2016, ch. 728, § 4, April 7, 2016. 

Acts 2016, ch. 891, § 3. April 27, 2016. 

Acts 2017, ch. 369, § 3. May 11, 2017. 

Acts 2019, ch. 87, § 18. April 4, 2019. 


NOTES TO DECISIONS 


ANALYSIS 


th Agritourism. 
Di Nuisance. 


1. Agritourism. 

Owners and operators of a farm, who oper- 
ated a pumpkin patch and corn maze and 
conducted concerts on their property, were pro- 
tected from the application of the local zoning 
laws by the Tennessee Right-to-Farm Act, 
T.C.A. § 43-26-101 et seq., because their farm 
activities were sufficient to meet the definition 
of agritourism under T.C.A. § 43-39-101(1). Ad- 
ditionally, a neighbor, who contended that the 
owners and operators were.creating a nuisance, 
failed to rebut the presumption that the activi- 
ties at the farm were not a nuisance pursuant 
to the Tennessee Right-to-Farm Act. Shore v. 
Maple Lane Farms, LLC, — S.W.3d —, 2012 
Tenn. App. LEXIS 229 (Tenn. Ct. App. Apr. 11, 
2012), rev'd, 411 S.W.3d 405, 2013 Tenn. LEXIS 
644 (Tenn. Aug. 19, 2013). 


2. Nuisance. 
Homeowner presented a prima facie case of 
common-law nuisance because the noise from 


music concerts a neighbor hosted on his farm 
invaded her interests in the use and enjoyment 
of her property, and she was forced out of her 
home during daytime concerts and was a hos- 
tage to the noise at night; the rebuttable pre- 
sumption in the Tennessee Right to Farm Act 
did not apply because the concerts bore no 
relation to the production of cattle, corn, veg- 
etables, strawberries, or pumpkins at the farm. 
Shore v. Maple Lane Farms, LLC, 411 S.W.3d 
405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 19, 
2013). 

Trial court erred in dismissing the easement 
owners’ complaint in its entirety because, while 
they did not rebut the presumption in the 
Tennessee Right to Farm Act that the servient 
owners’ farming operations was not a nuisance, 
they stated a claim of unreasonable interfer- 
ence with the use of their easement across the 
servient owners’ farm by asserting that the 
servient owners impaired and substantially de- 
stroyed the easement as an access route and 
that the impairment was actionable in dam- 
ages. Curtis v. Parchman, — S.W.3d —, 2014 
Tenn. App. LEXIS 112 (Tenn. Ct. App. Feb. 27, 
2014). 


43-26-104. Applicability of chapter — Construction. 


This chapter does not affect any rights or duties that exist or mature under 
title 44, chapter 18. This chapter shall be broadly construed to effectuate its 


purposes. 


History. 
Acts 1982, ch. 609, § 4; 2014, ch. 581, § 4. 


Amendments. 
The 2014 amendment added the last sen- 
tence. 


Effective Dates. 
Acts 2014, ch. 581, § 5. March 28, 2014. 
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CHAPTER 27 
HEMP 


Section 

43-27-101. Chapter definitions. 

43-27-102. Hemp license — Requirements — Records. 

43-27-1038. Prohibited acts. 

43-27-104. Authority of commissioner. 

43-27-105. Enforcement of chapter — Sample and analysis of hemp produced in state. 

43-27-106. Stop movement or destruction order for plant or product exceeding authorized 
concentrations — Penalties — Evidence. 

43-27-107. Jurisdiction for violations. 

43-27-108. Exemption from other applicable statutes and rules not provided by this chapter. 


43-27-101. Chapter definitions. 


As used in this chapter: 

(1) “Commissioner” means the commissioner of agriculture; 

(2) “Department” means the department of agriculture; 

(3) “Hemp” means the plant cannabis sativa L. and any part of that plant, 
including the seeds thereof and all derivatives, extracts, cannabinoids, 
isomers, acids, salts, and salts of isomers, whether growing or not, with a 
delta-9 tetrahydrocannabinol (THC) concentration of not more than three- 
tenths of one percent (0.3%) on a dry weight basis; and 

(4) “THC” means delta-9 tetrahydrocannabinol. 


History. the Grain Warehouse and Storage Act, was 

Acts 2019, ch. 87, § 12. repealed by Acts 1989, ch. 232, § 1. For the 

iis Tennessee Commodity Dealer and Warehouse 
Compiler's Notes. Law, see ch. 32, part 1 of this title. 


Former chapter 27, §§ 43-27-101 — 43-27- 
113 (Acts 1982, ch. 752, §§ 2-14; 1989, ch. 194, Effective Dates. 
§ 3; 1987, ch. 269, §§ 1-4; 1989, ch. 591, § 35), Acts 2019, ch. 87, § 18. April 4, 2019. 


43-27-102. Hemp license — Requirements — Records. 


(a) Any person who produces hemp in this state shall obtain an annual 
license from the department. 
(b) In order to obtain and maintain a hemp license, a person must: 

(1) Submit to the department a description of all land on which the person 
produces hemp in this state, to include global positioning system coordinates 
and other information sufficient to identify the property; 

(2) Submit to the department any other information prescribed by rules 
as necessary for the efficient enforcement of this chapter; 

(3) Consent to reasonable inspection and sampling by the department of 
the person’s hemp crop and inventory; and 

(4) Not be convicted of a state or federal felony drug offense within the 
previous ten (10) years. 

(c) The department shall maintain all records that the department creates, 
or that are submitted to the department, for regulation of hemp in this state for 
a period of at least five (5) years. 


History. Compiler’s Notes. 
Acts 2019, ch. 87, § 12. Former chapter 27, §§ 43-27-101 — 43-27- 
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113 (Acts 1982, ch. 752, §§ 2-14; 1989, ch. 194, 
§ 3; 1987, ch. 269, §§ 1-4; 1989, ch. 591, § 35), 
the Grain Warehouse and Storage Act, was 
repealed by Acts 1989, ch. 232, § 1. For the 
Tennessee Commodity Dealer and Warehouse 
Law, see ch. 32, part 1 of this title. 


43-27-103. Prohibited acts. 
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Effective Dates. 
Acts 2019, ch. 87, § 13. April 4, 2019. 


The following acts within this state are prohibited: 

(1) Possession of rooted hemp by any person, other than a common carrier, 
without a valid license issued by the department; 

(2) Possession of cannabis with THC concentrations greater than three- 
tenths of one percent (0.3%) on a dry weight basis; 

(3) Failure to pay upon reasonable notice any license, sampling, or 
inspection fee assessed by the department; 

(4) Violation of this chapter or any rule promulgated under this chapter; 


or 


(5) Willful hindrance of the commissioner or the commissioner’s autho- 
rized agent in performance of their official duties. 


History. 
Acts: 2019) chi 87;$ 112: 


Compiler’s Notes. 

Former chapter 27, §§ 43-27-101 — 43-27- 
113 (Acts 1982, ch. 752, §§ 2-14; 1989, ch. 194, 
§ 3; 1987, ch. 269, §§ 1-4; 1989, ch. 591, § 35), 


the Grain Warehouse and Storage Act, was 
repealed by Acts 1989, ch. 232, § 1. For the 
Tennessee Commodity Dealer and Warehouse 
Law, see ch. 32, part 1 of this title. 


Effective Dates. 
Acts 2019, ch. 87, § 138. April 4, 2019. 


43-27-104. Authority of commissioner. 


(a) The commissioner is authorized to: 


(1) Administer this chapter; 


(2) Take all action necessary to obtain primary regulatory authority over 
the production of hemp in this state, as authorized by Section 297 of the 
Agriculture Improvement Act of 2018 (Public Law 115-334); 

(3) Promulgate rules in accordance with the Uniform Administrative 


Procedures Act, compiled in title 4, chapter 5, as necessary for regulation of 
hemp in accordance with the federal Agriculture Improvement Act of 2018 
and as determined by the commissioner to be necessary for the efficient 
enforcement of this chapter; 

(4) Determine requirements for and issue licenses for the production of 
hemp in this state; 

(5) Deny or revoke licenses and issue civil penalties up to one thousand 
dollars ($1,000) for each violation of this chapter or its rules; 

(6) Establish reasonable fees for hemp licenses necessary to implement 
and administer a hemp program in this state on an ongoing basis. All 
revenue collected from fees established under this subdivision (a)(6) must be 
used exclusively for administration of a hemp regulatory program by the 
department; 

(7) Require the maintenance or filing of records; and 
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(8) Enter during normal business hours any premises or conveyance of a 

person licensed under this chapter for purposes of inspection, sampling, and 
observation and copying of records required under this chapter. 

(b) All rules promulgated by the department prior to July 1, 2019, for 
regulation of industrial hemp are null and void immediately upon rules 
promulgated to effectuate chapter 87 of the Public Acts of 2019 taking effect. 
Within one hundred twenty (120) days of chapter 87 of the Public Acts of 2019 
becoming law, the department shall promulgate rules necessary to effectuate 
the purposes of this chapter. The commissioner is authorized to file emergency 
rules under § 4-5-208 as necessary for compliance with this subsection (b). 


History. 
Acts 2019, ch. 87, § 12. 


Compiler’s Notes. 

Former chapter 27, §§ 43-27-101 — 43-27- 
113 (Acts 1982, ch. 752, §§ 2-14; 1989, ch. 194, 
§ 3; 1987, ch. 269, §§ 1-4; 1989, ch. 591, § 35), 


the Grain Warehouse and Storage Act, was 
repealed by Acts 1989, ch. 232, § 1. For the 
Tennessee Commodity Dealer and Warehouse 
Law, see ch. 32, part 1 of this title. 


Effective Dates. 
Acts 2019, ch. 87, § 13. April 4, 2019. 


43-27-105. Enforcement of chapter — Sample and analysis of hemp 
produced in state. 


(a) The department shall enforce this chapter in a manner that may 
reasonably be expected to prevent production or distribution of cannabis with 
THC concentrations exceeding three-tenths of one percent (0.3%) on a dry 
weight basis, including random inspections and sampling of hemp licensees to 
ensure compliance with this chapter and rules promulgated under this 
chapter. 

(b) The department shall sample and analyze hemp produced in this state 
and hemp products distributed in this state for THC concentrations, tested 
according to protocols prescribed by rule under this chapter. Departmental 
testing methods shall employ liquid chromatography tandem mass spectrom- 
etry, in a manner similarly reliable to post-decarboxylation, to determine a 
cannabinoid profile of samples tested, including their THC concentrations. 


the Grain Warehouse and Storage Act, was 
repealed by Acts 1989, ch. 232, § 1. For the 
Tennessee Commodity Dealer and Warehouse 
Law, see ch. 32, part 1 of this title. 


History. 
Acts 2019, ch. 87, § 12. 


Compiler’s Notes. 

Former chapter 27, §§ 43-27-101 — 48-27- 
113 (Acts 1982, ch. 752, §§ 2-14; 1989, ch. 194, 
§ 3; 1987, ch. 269, §§ 1-4; 1989, ch. 591, § 35), 


Effective Dates. 
Acts 2019, ch. 87, § 13. April 4, 2019. 


43-27-106. Stop movement or destruction order for plant or product 
exceeding authorized concentrations — Penalties — Evi- 
dence. 


(a) When the commissioner or the commissioner’s authorized agent finds any 
cannabis or cannabis product to contain THC concentrations greater than 
three-tenths of one percent (0.3%) on a dry weight basis, the commissioner may 
issue either a written stop movement order or written destruction order for the 
plant or product, as appropriate to best serve the public interest and purpose 
of this chapter. 
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(b) Any person who negligently violates this chapter or rules promulgated 
under this chapter is subject to administrative action by the department 
including denial or revocation of any license issued under this chapter; 
issuance of stop movement orders, destruction orders, and civil penalties; and 
actions for injunction. Negligent violations of this chapter or rules promul- 
gated under this chapter shall not be the basis for criminal prosecution of any 
person. 

(c) Any person who violates this chapter or rules promulgated under this 
chapter with a culpable mental state greater than negligence shall be subject 
to prosecution under any applicable state or federal law. If the department 
determines that a person has violated this chapter or rules promulgated under 
this chapter with a culpable mental state greater than negligence, the 
department shall report the matter to the Tennessee bureau of investigation 
and the United States attorney general. 

(d) In all proceedings brought to enforce this chapter, proof of testing 
consistent with rules promulgated under this chapter showing THC concen- 
trations greater than three-tenths of one percent (0.3%), but not greater than 
one percent (1.0%), on a dry weight basis is prima facie evidence of a negligent 
violation of this chapter. 

(e) In all proceedings brought to enforce this chapter, the following are 
prima facie evidence of violation with a culpable mental state greater than 
negligence: 

(1) Proof of testing consistent with rules promulgated under this chapter 
showing THC concentrations greater than one percent (1.0%) on a dry 
weight basis; 

(2) Three (3) violations within a five-year period for possession of rooted 
hemp without a valid license issued by the department; or 

(3) Violation of any stop movement or destruction order issued under this 
chapter. 

(f) Any person whose license is revoked for violation of this chapter or rules 
promulgated under this chapter is ineligible for reissuance of the license for a 
period of at least five (5) years. 


History. the Grain Warehouse and Storage Act, was 

Acts 2019, ch. 87, § 12. repealed by Acts 1989, ch. 232, § 1. For the 

Brea Tennessee Commodity Dealer and Warehouse 
Compiler’s Notes. Law, see ch. 32, part 1 of this title. 


Former chapter 27, §§ 43-27-101 — 43-27- 
113 (Acts 1982, ch. 752, §§ 2-14; 1989, ch. 194, Effective Dates. 
§ 3; 1987, ch. 269, §§ 1-4; 1989, ch. 591, § 35), Acts 2019, ch. 87, § 18. April 4, 2019. 


43-27-107. Jurisdiction for violations. 


When the commissioner has reason to believe that a person is causing or has 
caused a violation of this chapter or the rules promulgated under this chapter, 
the commissioner may initiate proceedings in either the chancery court of 
Davidson County or the chancery court of the county where the violation 
occurred, for injunctive relief to prevent the continuance of the violation or to 
correct the conditions resulting in the violation. 
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History. 
Acts 2019, ch. 87, § 12. 


the Grain Warehouse and Storage Act, was 
repealed by Acts 1989, ch. 232, § 1. For the 
Tennessee Commodity Dealer and Warehouse 


Compiler’s Notes. Law, see ch. 32, part 1 of this title. 


Former chapter 27, §§ 43-27-101 — 43-27- 
113 (Acts 1982, ch. 752, §§ 2-14; 1989, ch. 194, 
§ 3; 1987, ch. 269, §§ 1-4; 1989, ch. 591, § 35), 


Effective Dates. 
Acts 2019, ch. 87, § 13. April 4, 2019. 


43-27-108. Exemption from other applicable statutes and rules not 
provided by this chapter. 


This chapter does not exempt any person from enforcement of statutes and 
rules applicable to particular uses of hemp, including, but not limited to, food 
safety statutes and rules for distribution of food products; feed statutes and 
rules for distribution of commercial feed; and seed statutes and rules for 


distribution of seed. 


History. 
Acts 2019, ch. 87, § 12. 


Compiler’s Notes. 

Former chapter 27, §§ 43-27-101 — 43-27- 
113 (Acts 1982, ch. 752, §§ 2-14; 1989, ch. 194, 
§ 3; 1987, ch. 269, §§ 1-4; 1989, ch. 591, § 35), 


the Grain Warehouse and Storage Act, was 
repealed by Acts 1989, ch. 232, § 1. For the 
Tennessee Commodity Dealer and Warehouse 
Law, see ch. 32, part 1 of this title. 


Effective Dates. 
Acts 2019, ch. 87, § 13. April 4, 2019. 


CHAPTER 28 
TIMBER 


Part 3. Branding of Timber 


Section 


43-28-3138. Tennessee Native Species Lumber Act. 


PART 3 
BRANDING OF TIMBER 


43-28-312. Cutting timber from property of another — Civil liability. 


NOTES TO DECISIONS 


ANALYSIS 


2 Applicability. 
3. Definition of “Property.” 
4 Measure of Damages. 


2. Applicability. 

Finding against a purchaser of a timber deed 
in regard to damages was appropriate because 
the purchaser did not own the land from which 
the timber was removed. Therefore, it was not 
entitled to recover double or treble damages 
pursuant to T.C.A. § 43-28-312. Remote 
Woodyards, LLC v. Estate of Neisler, 340 
S.W.3d 411, 2009 Tenn. App. LEXIS 558 (Tenn. 
Ct. App. Aug. 25, 2009), appeal denied, Remote 
Woodyards, LLC v. Estate of Neisler, — S.W.3d 
—, 2010 Tenn. LEXIS 320 (Tenn. Mar. 1, 2010). 


3. Definition of “Property.” 

Use of the word “property” in T.C.A. § 43-28- 
312(a)(1) means land. Remote Woodyards, LLC 
v. Estate of Neisler, 340 S.W.3d 411, 2009 Tenn. 
App. LEXIS 558 (Tenn. Ct. App. Aug. 25, 2009), 
appeal denied, Remote Woodyards, LLC v. Es- 
tate of Neisler, — S.W.3d —, 2010 Tenn. LEXIS 
320 (Tenn. Mar. 1, 2010). 


4. Measure of Damages. 

Neither the trial court nor the appellate court 
may award damages based upon a measure of 
damages when there is no evidence in the 
record regarding that measure of damages. 
Wood v. Wolfenbarger, — S.W.3d —, 2012 Tenn. 
App. LEXIS 563 (Tenn. Ct. App. Aug. 15, 2012). 

Because plaintiffs were not awarded the cur- 
rent market value of the timber that defen- 


43-28-3138 


dants’ wrongfully cut from their property, they 
were not entitled to an award of double the 
amount of their damages. Wood v. Wolfen- 
barger, — S.W.3d —, 2012 Tenn. App. LEXIS 
563 (Tenn. Ct. App. Aug. 15, 2012). 

Evidence preponderated against the finding 
that timber value was the correct measure of 
damages in plaintiffs’ action alleging that de- 
fendants wrongfully cut down trees on their 
property because the only witness to testify 
about timber value stated that timber value 
was an inappropriate measure of damages 
since there were not enough trees, and the trees 
were not suitable for a timber sale; the evidence 
preponderated in favor of a finding that the 
trunk formula method, the only other measure 
of damages for which evidence was produced at 
trial, was the appropriate method of valuing 
the damages. Wood v. Wolfenbarger, — S.W.3d 
—, 2012 Tenn. App. LEXIS 563 (Tenn. Ct. App. 
Aug. 15, 2012). 

It did not appear that the trial court made 
any finding that the removal of the disputed 
timber was malicious, or done with gross neg- 
ligence, and such findings would have allowed 
for treble damages. McEarl v. Johnson, — 
S.W.3d —, 2014 Tenn. App. LEXIS 635 (Tenn. 
Ct. App. Oct. 8, 2014). 
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It appeared the trial court’s award of double 
damages was based upon its conclusion that in 
the absence of a clearly defined boundary line, 
the owner’s action in having the timber cut was 
negligent, and the evidence did not preponder- 
ate against this conclusion. McEarl v. Johnson, 
— S.W.3d —, 2014 Tenn. App. LEXIS 635 
(Tenn. Ct. App. Oct. 8, 2014). 

Trial court did not err in awarding treble 
damages to a property owner because it was 
undisputed that the neighbor cut trees from the 
disputed property after receiving notice that 
there was a question regarding ownership of 
the land adjacent to his property, the prepon- 
derance of the evidence supported the trial 
court’s finding that the neighbor knowingly and 
intentionally cut the owner’s timber, and there 
was nothing in the record to either refute an 
expert’s testimony or to support the neighbor’s 
argument as to the valuation of the owner’s 
damages. Anderson v. Lowry, — S.W.3d —, 
2015 Tenn. App. LEXIS 1002 (Tenn. Ct. App. 
Dec. 30, 2015), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 342 (Tenn. May 5, 2016), 
cert. denied, 196 L. Ed. 2d 217, 137 S. Ct. 308, 
— U.S. —, 2016 U.S. LEXIS 6231 (U.S. 2016). 


43-28-313. Tennessee Native Species Lumber Act. 


(a) This section shall be known and may be cited as the “Tennessee Native 


Species Lumber Act.” 
(b) As used in this section: 


(1) “Agricultural building” means any structure used primarily for agri- 
cultural purposes or for forest product production; 
(2) “Commercial sawmill” means any type of sawmill that produces 


lumber for sale; 


(3) “End user” means any person who purchases native lumber from a 
commercial sawmill for the purpose of residential construction; 

(4) “Grader” means the owner of a commercial sawmill, or the owner’s 
designated employee, who has visually inspected each piece of lumber; and 

(5) “Native timber” means any hardwood or softwood species growing 


within the borders of this state. 


(c)(1) The operator of any commercial sawmill that is certified to grade 
lumber pursuant to subsection (d) may, when requested by the end user of 
the native lumber, certify in writing to the purchaser that the quality and 
safe working stresses of the lumber are equal to or better than No. 2 grade, 
in accordance with the conditions set forth in the American Softwood 
Standard PS 20-70 of the United States department of commerce, as 
amended; provided, that the minimum grade of lumber used in load-bearing 
wall members shall be stud grade. 
(2) The certification provided pursuant to subdivision (c)(1) shall include: 

(A) The name of the wood species; 

(B) The quantity of wood certified; 

(C) The location where the wood is to be used; 
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(D) Whether or not the wood is seasoned; 
(E) The name of the commercial sawmill where the wood was cut; 
(F) The name of the grader; and 
(G) The date on which the wood was cut at the commercial sawmill and 
graded. 
(3)(A) Upon the request of the local building official, the end user shall 
provide written certification of the quality and safe working stresses of the 
native lumber provided by the commercial sawmill operator pursuant to 
subdivision (c)(1), as part of the building permit application. 
(B) The certification provided pursuant to subdivision (c)(3)(A) shall be 
accepted by code officials in lieu of any grade stamp requirements. 
(d)(1) The University of Tennessee shall, through its agriculture extension 
service, offer a course in grading lumber to owners of commercial sawmills 
and the owners’ designated employees. Any person who successfully com- 
pletes the lumber grading course will be issued a certificate that entitles the 
certificate holder to grade lumber pursuant to this section. The course shall 
be offered biannually in each of the three (3) grand divisions of this state. 
(2) The department of agriculture shall promulgate rules to implement 
and administer the certification program created by subdivision (c)(1), 
including, but not limited to, establishing a course fee in an amount 
sufficient to defray the cost of implementing and administering the certifi- 
cation program. 
(e) Any person who uses the native timber harvested from and used entirely 


on the person’s own property shall, if required, certify that the lumber meets 


the requirements of any building codes. 


(f) No certification of native lumber shall be required in the construction of 


an agricultural building. 


History. 


Acts 2016, ch. 1071, § 1. 


Cross-References. 


Effective Dates. 
Acts 2016, ch. 1071, § 2. May 20, 2016. 


CHAPTER 29 
AGRICULTURE COMMODITIES PROMOTION 

Section 
43-29-103. Chapter definitions. 
43-29-105. Referendum on assessment for promotion and research. 
43-29-106. Application for referendum. 
43-29-108. Conducting referendum — Eligibility — Voting. 
43-29-109. Withholding and transfer of funds — Report. 
43-29-115. Use of funds by promotion boards — Reports. 
43-29-118. Beef promotion board. 
43-29-120. [Repealed.] 
43-29-122. Corn promotion board. 


43-29-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Case of eggs” means a standard thirty (30) dozen egg case; 
(2) “Commissioner” means the commissioner of agriculture; 


Grand divisions, title 4, ch. 1, part 2. 
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(3) “Commodity” means beef, corn, pork, and eggs, produced on a com- 
mercial basis; 

(4) “Corn” means all kinds of varieties of corn except popcorn, sweet corn, 
and ornamental corns; 

(5) “Department” means the department of agriculture; 

(6) “Egg” means a pullet egg or a hen egg and excludes all other types of 
eggs; 

(7) “Egg handler” or “egg dealer” means any person engaged as a 
wholesale distributor in the business of distributing or marketing eggs in 
Tennessee, regardless of where the eggs are produced; 

(8) “Person” means any individual, corporation, partnership, association, 
cooperative or other business; 

(9) “Processor” means any person engaged in the business of processing 
commodity products; 

(10) “Producer” means any person who produces a commodity and there- 
after causes the commodity to be marketed; 

(11) “Purchaser” means any dealer or processor who purchases or receives 
such commodity from producers on a commercial basis; 

(12) “Qualified producer organization” means any agricultural organiza- 
tion, federation, or association that is organized as a “not for profit” 
organization under the laws of the state of Tennessee, and whose member- 
ship is fairly representative of farmers who are active producers of one (1) or 
more agricultural commodities covered under this chapter; 

(13) “Referendum” means any voting procedure under which affected 
producers may, by secret ballot, vote for or against an assessment authorized 
by this chapter; and 

(14) “Vote” means to cast a ballot on a referendum. 


History. definition of “commodity”; and added the defi- 
Acts 1985, ch. 188, § 3; 2018, ch. 870, §§ 1,6. nition of “corn”. 
Amendments. Effective Dates. 


The 2018 amendment inserted “corn,” in the Acts 2018, ch. 870, § 7. May 3, 2018. 


43-29-105. Referendum on assessment for promotion and research. 


It is further declared to be in the public interest and highly advantageous to 
the agricultural economy of the state that producers of beef, corn, pork, and 
eggs on a commercial basis shall be permitted, by referendum, to be among 
such respective producers and subject to this chapter, levy upon themselves an 
assessment on these products and provide for the collection of the assessment, 
for the purpose of financing or contributing towards the financing of a program 
of promotion, advertising and research designed to increase the consumption, 
use and sale of agricultural commodities in domestic as well as foreign 
markets. 


History. Effective Dates. 
Acts 1985, ch. 188, § 5; 2018, ch. 870, § 2. Acts 2018, ch. 870, § 7. May 38, 2018. 
Amendments. 


The 2018 amendment inserted “corn,” near 
the beginning of the section. . 
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43-29-106. Application for referendum. 


(a) Any qualified producer organization of beef, pork, and eggs may make 
application to the commissioner requesting a referendum of beef, pork, or egg 
producers, on forms prescribed by the commissioner, for the purpose of 
determining whether an assessment of a specified amount can be levied, 
collected, and disbursed under this chapter, or whether a prior assessment 
should be amended or terminated. The application shall state the amount of 
the assessment that is to be proposed in the referendum and a brief statement 
of the purposes for which the funds collected are proposed to be spent. 

(b) Any qualified producer organization of corn may make application to the 
commissioner requesting a referendum of corn producers, on forms prescribed 
by the commissioner, for the purpose of determining whether an assessment of 
one cent ($0.01) per bushel of corn sold can be levied, collected, and disbursed 
under this chapter, or whether a prior assessment should be terminated. The 
application shall briefly state the purposes for which the funds collected are 
proposed to be spent. 


History. ent (a), inserted “of beef, pork, and eggs” and 
Acts 1985, ch. 188, § 6; 2018, ch. 870, § 3. “beef, pork, or egg” in the first sentence. 
Amendments. Effective Dates. 


The 2018 amendment added (b), and in pres- Acts 2018, ch. 870, § 7. May 3, 2018. 


43-29-108. Conducting referendum — Eligibility — Voting. 


(a) Any referendum held under this chapter shall be conducted statewide, 
under the control and direction of the commissioner. The polling place in each 
county shall be the offices of the University of Tennessee agriculture extension 
service. All ballots shall be provided at the polling place. All voting shall be by 
secret ballot. 

(b) Each person seeking to vote in the referendum shall be required to file an 
affidavit stating that such person is a producer. Upon signing an affidavit, such 
person shall be eligible to vote. 

(1) The question to be decided at the first referendum for an assessment 
on beef, pork, or eggs shall be in the following form: 





Shall the producers of assess them- 
selves at the rate of cents per____—of___ sold, and use the funds so 
collected by the department of agriculture, or the department’s contractor 
or designee, and paid over to the Tennessee 


promotion board to finance a program 
of research, education, market development, marketing, advertising, and 
other methods designed to promote the increased production, consump- 
tion, use, and sale of products? 
(2) The question to be decided at the first referendum for an assessment 
on corn shall be in the following form: 

Shall the producers of corn assess themselves at the rate of one cent 
($0.01) per bushel of corn sold, and use the funds so collected by the 
department of agriculture, or the department’s contractor or designee, and 
paid over to the Tennessee corn promotion board to finance a program of 


43-29-109 


AGRICULTURE AND HORTICULTURE 84 


research, education, market development, marketing, advertising, and 
other methods designed to promote the increased production, consump- 
tion, use, and sale of corn products? 

(3) The affirmative vote of the majority of the number of votes cast shall 


adopt the proposed assessment. 


(c) Within ten (10) days after the referendum, the commissioner shall 
canvass the votes and publicly announce the result of the referendum. 

(d) The expenses of a referendum held under this chapter shall be paid by 
the department until an assessment is levied. Expenses of subsequent refer- 
enda shall be paid from the promotion funds collected under this chapter. 

(e) No referendum pursuant to this chapter shall be held within one (1) year 
of any preceding referendum for that particular commodity except as provided 


in § 43-29-112. 


History. 
Acts 1985, ch. 188, § 8; 2018, ch. 870, § 4. 


Amendments. 

The 2018 amendment rewrote (b) which read: 
“(b) Each person seeking to vote in the referen- 
dum shall be required to file an affidavit stating 
that such person is a producer as defined in 
§ 48-29-1038. Upon signing an affidavit, such 
person shall be eligible to vote. The question to 
be decided at the first referendum shall be in 
the following form: 

“Shall the producers of 

assess 
themselves at the rate of ___ cents per__ of 
_____ sold, and use the funds so collected by the 





department of agriculture, or the department’s 
contractor or designee, and paid over to the 
Tennessee 
promotion board to finance a program of re- 
search, education, market development, mar- 
keting, advertising, and other methods de- 
signed to promote the increased production, 
consumption, use, and sale of 
products? 
“The affirmative vote of the majority of the 
number of votes cast shall adopt the proposed 
assessment.” 


Effective Dates. 
Acts 2018, ch. 870, § 7. May 3, 2018. 


43-29-109. Withholding and transfer of funds — Report. 


The assessed rate as approved by referendum shall be deducted by the 
purchaser from the amount paid to the producer at the first point of sale. Each 
purchaser shall submit to the department or to the department’s contractor or 
designee the total amount of funds withheld from producers on or before a date 
specified by the commissioner. The assessment levied on each head of cattle 
sold shall not apply to cattle purchased by a purchaser whose only share in the 
proceeds of a sale is a sales commission or handling fee or other service fee and 
who has delivered the cattle to facilitate the transfer of ownership from the 
seller and a third party. These cattle must be resold within ten (10) days from 
the date on which the person acquired ownership, with certification made to 
the department on forms approved by the commissioner. On or before the 
twentieth day of January, April, July and October of each year, the commis- 
sioner shall pay to the promotion board for that particular commodity all 
proceeds collected, less refunds and less an amount not to exceed five percent 
(5%) of the gross amount collected, or a sum sufficient to cover all of the 
department’s expenses of collection, whichever is less, together with a report of 
all funds collected and disbursed. 


Amendments. 
The 2012 amendment rewrote the second 


History. 
Acts 1985, ch. 188, § 9; 2012, ch. 1049, § 1. 


85 AGRICULTURE COMMODITIES PROMOTION 43-29-118 


Effective Dates. 
Acts 2012, ch. 1049, § 4. May 21, 2012. 


sentence which read: “Within ten (10) days 
after the end of each calendar month, each 
purchaser shall submit to the department the 
total amount of funds withheld from produc- 
ers.”; and added the third and fourth sentences. 


43-29-115. Use of funds by promotion boards — Reports. 


(a) Acommodity promotion board shall spend the proceeds of an assessment 
solely to finance a program of research, education, market development, 
marketing and advertising designed to promote the increased consumption, 
production, use and sale of agricultural commodities. 

(b) A commodity promotion board shall not spend its funds in any manner 
for political purposes or to influence any legislative action or rulemaking 
process, either state or federal, or to fund the organizational or membership 
activities of any group, association or organization. 

(c) The board may accept gifts and grants and shall invest any idle funds. 

(d) The members of a commodity promotion board shall not be compensated, 
but shall be reimbursed travel expenses in accordance with the comprehensive 
travel regulations promulgated by the commissioner of finance and adminis- 
tration and approved by the attorney general and reporter. 

(e) An annual report of its activities shall be filed with the commissioner on 
or before the date specified by the commissioner. 


History. “An annual report of its activities shall be filed 
Acts 1985, ch. 188, § 15; 2012, ch. 1049,§ 2. each January with the commissioner.” 
Amendments. Effective Dates. 


The 2012 amendment rewrote (e) which read: 


Acts 2012, ch. 1049, § 4. May 21, 2012. 


43-29-118. Beef promotion board. 


(a) The Tennessee beef promotion board shall be composed of twelve (12) 
members, to be appointed by the commissioner as provided in this section. 

(b) All twelve (12) members of the board shall be producers of beef animals 
or representatives of the beef industry in the state. The members of the 
Tennessee beef promotion board shall be the members of the board of directors 
of the Tennessee beef industry council, certified under 7 CFR 1260.315. 
Vacancies that occur shall be filled by the commissioner from individuals 
nominated by the organizations that are represented on the board of directors 
of the Tennessee beef industry council and in the same representation ratios. 

(c) The commissioner or the commissioner’s designee shall be an ex officio 


nonvoting member of the board. 


History. - 
Acts 1985, ch. 188, § 18; 2012, ch. 1049, § 3. 


Compiler’s Notes. 

The beef promotion board, created by this 
section, terminates June 30, 2029. See §§ 4-29- 
112, 4-29-250. 


Amendments. 

The 2012 amendment rewrote this section 
which read: “(a) The Tennessee beef promotion 
board shall be composed of nine (9) members, to 


be appointed by the commissioner to serve for 
terms of three (3) years, as hereinafter pro- 
vided. All nine (9) members of the board shall 
be producers of beef animals in the state of 
Tennessee. 

“(b) Within ten (10) days of the effective date 
of assessment levied pursuant to this chapter, 
the Tennessee Farm Bureau Federation, the 
Tennessee Livestock Association or its succes- 
sor organization, the Tennessee Livestock Auc- 
tion Market Association and any officially rec- 


43-29-119 


ognized purebred beef cattle producer 
association shall submit the names of beef 
producers to the commissioner, who shall ap- 
point three (3) members from the nominations 
submitted by the Tennessee Farm Bureau Fed- 
eration, three (3) members from the nomina- 
tions submitted by the Tennessee Livestock 
Association or its successor organization, one 
(1) member from the nominations submitted by 
the Tennessee Livestock Auction Market Asso- 
ciation, and two (2) members from the nomina- 
tions submitted by the officially recognized 
purebred beef cattle producer associations. 

“(c) The original board shall be appointed 
with members appointed in the discretion of 
the commissioner, three (3) members for one (1) 
year, three (3) members for two (2) years and 
three (3) members for three (3) years. Each year 
thereafter, not less than thirty (30) days before 
the expiration of board members’ terms, each 


43-29-119. Pork promotion board. 


Compiler’s Notes. 
The pork promotion board, created by this 


43-29-120. [Repealed.] 


History. 
Acts 1985, ch. 188, § 20, repealed by Acts 
2021, ch. 14, § 2, effective March 23, 2021. 


Compiler’s Notes. 
Acts 2021, ch. 14, § 3 provided that noth- 


43-29-122. Corn promotion board. 
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organization shall submit the names of nomi- 
nees to the commissioner and succeeding 
boards shall be appointed by the commissioner 
in the same manner, giving proportional repre- 
sentation to each organization as provided in 
this section. 

“(d) Vacancies that occur shall be filled in the 
same manner as the original appointments 
were made. 

“(e) No board member shall serve more than 
a total of two (2) consecutive three-year terms 
unless that member does not serve as a board 
member for at least one (1) full year after 
serving two (2) consecutive three-year terms. 

“(f) The commissioner shall be an ex officio 
nonvoting member of the board.” 


Effective Dates. 
Acts 2012, ch. 1049, § 4. July 1, 2012. 


section, terminates June 30, 2029. See §§ 4-29- 
112, 4-29-250. 


withstanding § 4-29-112, the egg promotion 
board, created by § 43-29-120, terminates and 
ceases to exist on March 23, 2021. 


(a) The Tennessee corn promotion board shall be composed of nine (9) 
members to be appointed by the commissioner to serve for terms of three (3) 
years, as provided in this section. All of the nine (9) members of the board shall 
be producers of corn in this state. 

(b) Within ten (10) days following the effective date of an assessment on corn 
levied pursuant to this chapter, the Tennessee Farm Bureau Federation, the 
Tennessee Farmers Cooperative, and the Tennessee Corn Growers Association 
shall each submit the names of corn producers to the commissioner, and the 
commissioner shall appoint three (3) members from the nominees of each 
organization to serve on the board for rotating three-year terms. 

(c) The original board shall be appointed with members from each of the 
organizations appointed as follows: one (1) for one (1) year, one (1) for two (2) 
years, and one (1) for three (3) years. Each year thereafter, not less than thirty 
(30) days prior to the expiration of board members’ terms, each organization 
shall submit the names of three (3) nominees to the commissioner, and 
succeeding boards shall be appointed by the commissioner in the same manner, 
giving equal representation to each organization. 

(d) Vacancies that occur shall be filled in the same manner as the original 
appointments were made. Persons who are appointed to the board shall serve 
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no more than two (2) consecutive terms: The commissioner or a designee from 
the commissioner’s staff shall serve as an advisor to the board. 

(e) The members of the board shall meet and organize within thirty (30) 
days of their appointment, and shall elect a chair, vice chair, and secretary- 
treasurer from the membership of the board, each to serve for one-year terms, 
whose duties shall be those customarily exercised by such officers or specifi- 
cally designated by the board. 

(f) The board may establish rules for its own government and for the 
administration of the board’s affairs. 

(g) The initial chair of the board elected pursuant to subsection (e) shall 
notify the government operations committee of the senate and the government 
operations committee of the house of representatives of the board’s existence 
within thirty (30) days of the date of the initial chair’s election. 


History. by this section, terminates June 30, 2023. See 
Acts 2018, ch. 870, § 5. §§ 4-29-112, 4-29-244. 
Compiler’s Notes. Effective Dates. 
The Tennessee corn promotion board, created Acts 2018, ch. 870, § 7. May 3, 2018. 
CHAPTER 30 


VITICULTURE [REPEALED] 


Section 
43-30-101 — 43-30-104. [Repealed.] 


| 43-30-101 — 43-30-104. [Repealed.] 


History. Compiler’s Notes. 

Acts 1985, ch. 387, § 1-3; 1991, ch. 104, Former Title 48, Chapter 30, §§ 43-30- 
8§ 3-6; 2016, ch. 1042, § 1; repealed by Acts 101—43-30-104 concerned viticulture. 
2019, ch. 444, § 2, effective July 1, 2019. 


CHAPTER 32 


COMMODITY WAREHOUSES, DEALERS AND 
PRODUCERS 


Part 1. Commodity Dealer and Warehouse Law 


Section 
43-32-106. Financial requirements — Security bonds — Insurance — Exemptions. 
43-32-108. Insolvency — Payment defaults. 


Part 2. Commodity Producer Indemnity Law 


43-32-205.. Applicability — Department powers. 

43-32-206. Assessments — Notice — Refunds — Applicability. 
43-32-207. Assessment — Suspension — Reinstatement. 
43-32-210. Compensation of claimants. 
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PART 1 
COMMODITY DEALER AND WAREHOUSE LAW 


43-32-106. Financial requirements — Security bonds — Insurance — 
Exemptions. 


(a) With the exception of incidental commodity dealers, nonsecured, every 
person licensed as a commodity dealer or warehouseman shall have a surety 
bond and a fire and extended coverage insurance policy, or proof thereof, both 
of which shall be noncancellable for the term of the license. 

(b) The surety bond shall provide a reasonable level of protection for those 
persons storing commodities in the warehouse or selling commodities to a 
dealer in the event of bankruptcy, fraud, or other occurrence that would 
deprive the person storing or selling commodities from recovering its value. 
This surety bond shall be in an amount established by the commissioner by 
duly promulgated rules. These bonding requirements are subject to a twenty 
thousand dollar ($20,000) minimum and a five hundred thousand dollar 
($500,000) maximum limit. 

(c) The fire and extended coverage insurance policy shall be in an amount 
set by the commissioner by rule and regulation. 

(d) The bond and insurance policy shall be for the benefit of the persons 
storing commodities with the warehouseman, and shall be conditioned to 
provide the protection described in this section. 

(e) The premiums on the bond or insurance shall be paid by the licensee. 

(f) Any commodity dealer or warehouseman may file with the department, 
in lieu of a surety bond, a certificate of deposit or an irrevocable letter of credit 
payable to the department with the commissioner as trustee. The principal 
amount of the certificate shall be the same as that required for a surety bond 
under this chapter and the interest thereon shall be made payable to the 
purchaser thereof. 

(g) The surety bond or certificate of deposit in effect on the date of a 
warehouseman’s license revocation, license suspension, cessation of operation 
or date of default as determined by the department shall be liable for and 
accrue liabilities not to exceed the principal of the surety bond or certificate of 
deposit. 

(h) When the department determines that an applicant’s or licensee’s ability 
to pay producers for commodities purchased is in question, or when it 
determines that a commodity dealer or warehouseman does not meet the 
financial requirements of this chapter, it may require additional collateral 
security. Such collateral security may include, but is not limited to, irrevocable 
letters of credit, certificates of deposit, commercial surety bonds, and, on a 
negotiated basis, mortgages or deeds of trust on real property, personal or 
corporate guarantees or other guarantees. Failure to post collateral security 
shall constitute grounds for suspension or revocation of a license issued under 
this chapter. 

(i) Any commodity dealer or warehouseman who is of the opinion that such 
person’s net worth and assets are sufficient to guarantee payment to producers 
for commodities purchased or stored by that person may request the depart- 
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ment to be relieved of the obligation of filing a bond in excess of the minimum 
bond of twenty thousand dollars ($20,000). The conditions under which such 
requests shall be granted shall be established by the commissioner in duly 
promulgated rules. 

(j) A commodity dealer shall be exempt from the bonding requirements of 
this section if the commodity dealer paid producers in full prior to or on the 
date of every delivery of commodities accepted for one (1) year prior to the date 
the request to be exempt is submitted to the department. 

(k) A commodity dealer exempt from bonding requirements under subsec- 
tion (j) who pays less than the full amount for commodities prior to or upon 
delivery, issues a check at the time of delivery that is later dishonored for any 
reason, or takes any action subsequent to delivery that causes the producer to 
receive less than the full amount paid at delivery, shall file and maintain a 
surety bond in the amount required by this section. 


History. Effective Dates. 


Acts 1989, ch. 232, § 6; 2006, ch. 656, § 4; Acts 2014, ch. 677, § 3. April 14, 2014. 
2014, ch. 677, § 1. 


Amendments. 
The 2014 amendment added (j) and (k). 


43-32-108. Insolvency — Payment defaults. 


(a) If it is discovered that any commodity dealer or warehouseman is 
insolvent, or that its continuance in business will seriously jeopardize the 
interest of its creditors or commodities depositors, it is the duty of the 
commissioner to close that dealer or warehouseman and to take charge of all 
the property and effects thereof, and to notify the surety. Upon taking charge 
of any such dealer or warehouseman, the commissioner shall, as soon as 
practicable, ascertain by a thorough examination into its affairs, its actual 
financial condition, and whenever the commissioner becomes satisfied that the 
commodity dealer or warehouseman cannot resume business or liquidate its 
indebtedness to the satisfaction of its creditors, the commissioner shall report 
the fact of its insolvency to the attorney general and reporter, who shall 
immediately upon receipt of this notice institute proper proceedings in the 
proper court for the purpose of having a receiver appointed. 

(b) With the exception of incidental commodity dealers, nonsecured, if a 
commodity dealer or warehouseman fails or refuses to make payment for or 
deliver to a producer for commodities when requested, the producer shall 
notify the commissioner in writing of the failure or refusal within one hundred 
sixty (160) days of the date of sale or the date of delivery of the commodities to 
the commodity dealer or warehouseman, whichever is later, but in case of 
deferred pricing, delayed pricing, priced later, or similar contractual arrange- 
ments, no more than two hundred seventy (270) days after the date of delivery. 
The commissioner, upon receiving this notice, shall take whatever action is 
necessary. The producer furnishing written notice within the prescribed length 
of time is entitled to the benefits of the commodity dealer’s or warehouseman’s 
bond if such bond is required in accordance with § 43-32-106. However, if a 
producer fails to furnish written notice to the commissioner within the 
prescribed time, then that producer is not entitled to any benefits under the 
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commodity dealer’s or warehouseman’s bond and part 2 of this chapter. 
Commodity dealer liability under price later contracts, open price contracts, 
deferred price contracts, or similar agreements shall accrue under the bond in 
effect at the date of default as determined by the commissioner. 

(c) With the exception of incidental commodity dealers, nonsecured, when 
the commissioner has determined that a commodity dealer has defaulted 
payment to producers for commodities that the dealer has purchased from 
them, or that a warehouseman failed to deliver value for commodities stored, 
the commissioner shall determine through appropriate legal procedures the 
producers and the amount of defaulted payment, and as trustee of the bond, 
shall immediately after such determination call for the commodity dealer’s 
surety bond or bonds to be paid to the commissioner for distribution to those 
producers who should receive the benefits. Should the defaulted amount owed 
producers be less than the principal amount of the bond or bonds, then the 
surety shall be obligated to pay only the amount of the default. 

(d) Notwithstanding subsections (b) and (c), an incidental commodity dealer, 
nonsecured, by opting not to maintain a security instrument, causes the 
producers from whom the dealer purchases commodities to be ineligible to 
receive indemnification from the Tennessee grain indemnity fund in the event 
the dealer fails to make payment for the commodities delivered to the dealer. 


History. required in accordance with § 43-32-106” at 
Acts 1989, ch. 232, § 8; 2006, ch. 656, §§ 5-7; the end of the third sentence in (b). 


2014, ch. 677, § 2. 
Effective Dates. 


Amendments. Acts 2014, ch. 677, § 3. April 14, 2014. 
The 2014 amendment added “if such bond is 


PART 2 
COMMODITY PRODUCER INDEMNITY LAW 


43-32-205. Applicability — Department powers. 


(a) Every commodity dealer or warehouseman required to be licensed by the 
department, except for commodity dealers who are a grain dealers, 
unsecured, shall be subject to this part. 

(b) The department shall be empowered to enter into a cooperative agree- 
ment with any commodity warehouse licensed under the United States 
Warehouse Act or with any federal agency to accomplish the purposes of this 
part. 


History. commodity dealers who are incidental grain 
Acts 1989, ch. 232, § 14; 2011, ch. 69, § 1. dealers, unsecured,” in (a). 
Amendments. Effective Dates. 


The 2011 amendment inserted “, except for Acts 2011, ch. 69, § 5. April 12, 2011. 


43-32-206. Assessments — Notice — Refunds — Applicability. 


(a) Upon an affirmative vote in the referendum, the commissioner shall 
notify forthwith by certified mail all persons in this state engaged in the 
business of purchasing commodities from producers, except for purchasers who 
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are incidental grain dealers, unsecured, that on and after the date specified in 
the letter, the assessment specified in § 43-32-202 shall be deducted from the 
producer’s payment by the purchaser or the purchaser’s agent or representa- 
tive from the purchase price of the commodities. The assessment so deducted 
shall, on or before the twentieth day of the month following the end of the 
month in which the commodities are sold to the purchaser, be remitted by the 
purchaser to the Tennessee grain indemnity fund. The books and records of all 
purchasers of commodities, which shall clearly indicate the producer and the 
amount of the assessment, shall be at all times open for inspection by the 
commissioner or the commissioner’s agents during regular business hours. The 
commissioner or the commissioner’s agents may take such steps as are 
reasonably necessary to verify the accuracy of books and records of purchasers 
of commodities. 

(b) Any producer upon and against whom the assessment is levied and 
collected under this section, if dissatisfied with the assessment and its result, 
may demand of and receive from the Tennessee commodity producer indemnity 
fund a refund of the assessment collected from the producer. Requests for 
refunds shall be made within ninety (90) days of the date the amount was 
deducted. By voluntarily submitting to a refund, the producer foregoes any 
protection or compensation provided by the Tennessee grain indemnity fund. 

(c)(1) Producers who have requested and received a refund of an assessment 

pursuant to this part may re-enter the program by petitioning commissioner 

for approval of re-entry into the program and immediately upon mailing a 

petition for re-entry to the offices of the department, placing an amount 

equal to all previous assessment refunds plus interest to that producer in an 
escrow account in a local bank, the previous assessments and the terms and 
conditions of the escrow account to be determined by the department. 

(2) The commissioner shall review the producer’s petition for re-entry 
and, if approved, the producer shall repay into the appropriate indemnity 
fund all previous assessment refunds as determined by the department. 
Producers re-entering the program pursuant to this section will be protected 
by the program ninety (90) days from the time all previous assessment 
refunds were placed in escrow. 

(3) No producer will be granted protection of the grain producer indem- 
nity program who has not been a participant in the program prior to meeting 
the criteria of a claimant. 

(d) Commodity producers from outside Tennessee shall not be subject to the 
assessment if they certify to the commodity dealer or warehouseman that they 
are out-of-state producers. The department shall establish the form to be 
completed, signed and given to the commodity dealer or warehouseman in 
order to obtain the exemption. A copy of the form shall be kept as a part of the 
books and records by the commodity dealer or warehouseman and, in addition, 
a copy of the form shall be supplied to the department. A commodity producer 
from outside of Tennessee may be subject to the assessment and therefore 
awarded all the protection of this part if the producer so chooses and meets the 
requirements of this part. The commissioner may enter into a reciprocal 
agreement with a contiguous state having a similar program. 

(e) The assessments by the department pursuant to this part are in addition 
to any other fees or assessments required by law. 
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History. purchasers who are incidental grain dealers, 
Acts 1989, ch. 232, § 15; 1997, ch. 387, §§ 6- unsecured,” in the first sentence of (a). 


10; 2011, ch. 69, § 2. 
Effective Dates. 


Amendments. Acts 2011, ch. 69, § 5. April 12, 2011. 
The 2011 amendment inserted “except for 


43-32-207. Assessment — Suspension — Reinstatement. 


(a) The assessment shall continue on grain until the Tennessee grain 
indemnity fund is more than three million dollars ($3,000,000). If and when 
the fund is more than three million dollars ($3,000,000), the commissioner 
shall temporarily suspend the assessment. At such time the amount in the 
fund drops below three million dollars ($3,000,000), the commissioner may 
reinstitute the assessment; however, the assessment shall not exceed the 
assessment rate established by this chapter. Adjustments to the assessment 
can be made only once annually. At such time the fund has utilized funds from 
the revenue fluctuation reserve fund in accordance with § 43-32-209, and if, in 
the opinion of the commissioner, the assessment will not pay the state back, 
the commissioner may institute a mandatory assessment. This mandatory 
assessment shall be in effect only for as long as it takes to repay the revenue 
fluctuation reserve fund, and shall not be applicable to producers who were 
ineligible to receive benefits from the Tennessee grain indemnity fund at the 
time of the claim that resulted in the obligation to the revenue fluctuation 
reserve fund. 

(b) Notwithstanding any other provisions of this part, any assessment 
initiated after July 1, 2011, shall continue until the balance of the fund is ten 
million dollars ($10,000,000), at which time the assessment shall be tempo- 
rarily suspended. Assessments thereafter shall be reinstated when the fund 
balance is less than eight million dollars ($8,000,000). 


History. Effective Dates. 
Acts 1989, ch. 232, § 16; 2011, ch. 69, § 3. Acts 2011, ch. 69, § 5. April 12, 2011. 
Amendments. 


The 2011 amendment added (b). 


43-32-210. Compensation of claimants. 


(a) Within ninety (90) days of the commissioner’s approval of a valid claim, 
the department shall, in accordance with this section, compensate from the 
Tennessee grain indemnity fund any claimant who has incurred a financial 
loss due to a failure of a commodity dealer or warehouseman. 

(1) Any claimant who has incurred a financial loss due to a failure of a 
commodity dealer shall be entitled to be compensated for eighty-five percent 
(85%) of a valid claim, to a maximum of one hundred thousand dollars 
($100,000), with moneys from the Tennessee grain indemnity fund. To the 
maximum extent that funds are or may be made available for such purpose, 
the remaining balance of the claims shall be paid by the department from the 
assets and other security of the failed dealer. 

(2) Any claimant who has incurred a financial loss due to the failure of a 
warehouseman and who has surrendered a warehouse receipt for payment 
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or holds a warehouse receipt and cannot receive value shall be compensated 
for one hundred percent (100%) of the claim. 

(b) To the extent that the balance of the grain indemnity fund increases as 

a result of § 43-32-207(b), the maximum amount per claimant set forth in 

subsection (a) shall be adjusted proportionately, so that the maximum amount 

per claimant shall be maintained at three and one-third percent (313%) of the 
balance of the grain indemnity fund at the time of a failure of a commodity 


dealer. 


History. 
Acts 1989, ch. 232, § 19; 1997, ch. 387, § 183; 
2011, ch. 69, § 4. 


Amendments. 
The 2011 amendment added (b). 


Effective Dates. 
Acts 2011, ch.69, § 5. April 12, 2011. 


CHAPTER 33 
AQUACULTURE 

Section 

43-33-101. [Repealed.] 

43-33-102. [Repealed.] 

43-33-103. [Repealed.] 

43-33-104. [Repealed.] 

43-33-126. Fish farming — Hybrid striped bass. 


43-33-101. [Repealed.] 


Compiler’s Notes. 
Former § 43-33-101 (Acts 1991, ch. 481, § 1), 
concerning the short title to the Aquaculture 


43-33-102. [Repealed.] 


Compiler’s Notes. 
Former § 43-33-102 (Acts 1991, ch. 481, § 1), 
concerning the aquaculture advisory board, 


43-33-103. [Repealed.] 


Compiler’s Notes. 
Former § 43-33-103 (Acts 1991, ch. 481, § 1), 
concerning the duties and powers of the aqua- 


43-33-104. [Repealed.] 


Compiler’s Notes. 
Former § 43-33-104 (Acts 1991, ch. 481, § 1; 
2000, ch. 880, § 3), concerning the state aqua- 


Policy Act of 1991, was repealed by Acts 2008, 
ch. 622, § 2, effective July 1, 2008. 


was repealed by Acts 2008, ch. 622, § 2, effec- 
tive July 1, 2008. 


culture advisory board, was repealed by Acts 
2008, ch. 622, § 2, effective July 1, 2008. 


culture plan, was repealed by Acts 2008, ch. 
622, § 2, effective July 1, 2008. 


43-33-126. Fish farming — Hybrid striped bass. 


(a) Notwithstanding any other provision of law or proclamation to the 
contrary, any person, firm or corporation engaged in the business of fish 
farming may raise to maturity hybrid striped bass for the specific purpose of 
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making the hybrid striped bass available for purchase by wholesalers, restau- 
rants and members of the public. The person, firm or corporation shall comply 
with the applicable rules of the Tennessee fish and wildlife commission. 

(b) For the purposes of this section, “fish farming” means the rearing of 
artificially propagated, nonbait fish for the specific and bona fide purpose of 
making the fish available to persons wishing to procure the fish by purchase. 


History. commission” at the end of the last sentence of 
Acts 1991, ch. 481, § 2; 2012, ch. 993, § 5. (a). 


Amendments. Effective Dates. 
The 2012 amendment substituted “fish and Acts 2012, ch. 993, § 14. June 30, 2012. 
wildlife commission” for “wildlife resources 


CHAPTER 34 


AGRICULTURAL DISTRICT AND FARMLAND 
PRESERVATION ACT 


Section 

43-34-103. Chapter definitions. 

43-34-104. Requirements of an agricultural district — Petition process. 
43-34-105. Approval and repeal of districts. 

43-34-106. Procedures, limitations and responsibilities. 

43-34-107. Boundary designation. 


43-34-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Agricultural district” means those properties residing within a con- 
tiguous boundary and meeting appropriate criteria for designation as such 
by the local soil and water conservation district; 

(2) “Agricultural production” means those operations including associated 
land and facility management activities engaged in the commercial propa- 
gation, raising, harvesting and/or processing of any plant or animal or 
products thereof for purposes of consumption, utilization, goods, or service 
either on-site or for distribution; 

(3) “Board of supervisors” means the governing body of the local soil and 
water conservation district; 

(4) “Farmland” means land and associated facilities involved in agricul- 
tural production activities; 

(5) “Ownership” means any individual, family, company, corporation, or 
organization holding title to property within a proposed or established 
agricultural district; 

(6) “Petition” means the application and application process for designa- 
tion of an agricultural district as submitted to the local soil and water 
conservation district; 

(7) “Soil and water conservation district” means that governmental body 
established by chapter 14, part 2, of this title; and 

(8) “Tennessee soil and water conservation commission” means that 
governmental body established by chapter 14, part 2, of this title. 
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History. -and substituted “Tennessee soil and water con- 
Acts 1995, ch. 465, § 4; 2021, ch. 203, §§ 7-9. servation commission” for “State soil conserva- 
tion committee” in (8). 


Amendments. 
The 2021 amendment substituted “soil and Effective Dates. 
water conservation district” for “soil conserva- Acts 2021, ch. 203, § 35. April 22, 2021. 


tion district” wherever it appears in the section; 


43-34-104. Requirements of an agricultural district — Petition pro- 
cess. 


(a) To qualify for designation as an agricultural district, a district shall 
initially contain at least two hundred fifty (250) contiguous acres and may 
include any number of individual property ownerships; however, no single 
ownership shall contain less than fifteen (15) acres. This chapter shall not alter 
the eligibility requirements or any other provision of the Agricultural, Forest 
and Open Space Land Act, compiled in title 67, chapter 5, part 10. 

(b) Agricultural districts can only include ownerships engaged in agricul- 
tural production. 

(c) Landowners must submit a petition to the local soil and work conserva- 
tion district board of supervisors requesting designation of an agricultural 
district. The petition shall include the following information: 

(1) A general description of the proposed agricultural district including 
total number of ownerships, total acreage, land use information, social and 
economic information about the respective area of the county, and potential 
impacts of development on agricultural production; 

(2) Location of the proposed agricultural district boundary on a standard 
United States geological survey quadrangle map (1:2000 scale); 

(3) Location of the proposed agricultural district boundary on the local 
county tax assessor map, including location and identification of each 
ownership within the agricultural district as well as identification of all 
ownerships adjacent to the agricultural district; 

(4) Adescription of the type and extent of agricultural production activity 
for each ownership within the proposed agricultural district; and 

(5) Other pertinent information as the soil and water conservation district 
board of supervisors may require to evaluate the petition. 

(d) Individual ownership participation in an agricultural district is entirely 
voluntary, and no land shall be included in the agricultural district without the 
consent of the owner. 

(e) Upon receipt of a petition, the local soil and water conservation district 
board of supervisors shall notify the county commissioner and/or any local or 
regional planning or zoning body that may apply by sending a copy of the 
petition to such body. 

(f) In evaluating a petition for the establishment of an agricultural district, 
the local soil and water conservation district board of supervisors shall 
consider the following: 

(1) The capability of the land to support continued agricultural production 
as indicated by soil conditions, climate, topography, and other natural 
conditions; 

(2) The ability of the local, regional, state, and international markets to 
support continued agricultural production; and 
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(3) Any matter that might be relevant to evaluation of the petition. 


History. water conservation district” for “soil conserva- 
Acts 1995, ch. 465, § 5; 2021, ch. 203, § 10. tion district” throughout the section. 


Amendments. Effective Dates. 
The 2021 amendment substituted “soil and Acts 2021, ch. 208, § 35. April 22, 2021. 


43-34-105. Approval and repeal of districts. 


(a) Upon review of a petition, the local soil and water conservation district 
board of supervisors may approve designation of an agricultural district. A 
designated agricultural district shall be established for a period of five (5) 
years and reviewed for redesignation every five (5) years thereafter. However, 
the soil an water conservation district may review the status of designation at 
any time upon the written request and justification of the respective county 
mayor or city manager or upon a decision of the board of supervisors that such 
a review is appropriate. The soil and water conservation district board of 
supervisors may sustain or repeal designation of an agricultural district based 
upon the following: 

(1) The continued viability of the agricultural district. An agricultural 
district can become reduced in acreage based upon the voluntary withdrawal 
of any of the ownerships. However, the agricultural district shall cease to 
exist if the total designated acreage drops below twenty (20) acres; 

(2) The impacts and consequences of proposed land development; and 

(3) Other factors that the board of supervisors may find relevant. 

(b) Any ownership or any successor heir of the ownership within an 
agricultural district may withdraw from the agricultural district upon notify- 
ing the local soil and water conservation district in writing. 

(c) Landowners may resubmit petitions for designation or redesignation at 
any time to the local soil and water conservation district. 

(d) If a petition is rejected or the local soil and water conservation district 
board of supervisors repeals designation of an agricultural district, the 
ownerships within the agricultural district can appeal the decision of the board 
of supervisors to the Tennessee soil and water conservation commission. Based 
upon a review of all relevant information and following a public hearing, the 
Tennessee soil and water conservation commission may either sustain or 
overturn the decision of the local soil and water conservation district. 


History. tion district” wherever it appears in the section; 
Acts 1995, ch. 465, § 6; 2003, ch. 90, § 2; and substituted “Tennessee soil and water con- 

2021 ch 203. 8311 2: servation commission” for “state soil conserva- 

Mineithieneee tion committee” wherever it appears in (d). 
The 2021 amendment substituted “soil and Effective Dates. 

water conservation district” for “soil conserva- Acts 2021, ch. 208, § 35. April 22, 2021. 


43-34-106. Procedures, limitations and responsibilities. 


Upon establishment of an agricultural district the following procedures, 
limitations, and responsibilities apply: 

(1) Any ownership within an agricultural district that has received a 

notice of condemnation proceedings against its property may request the 
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local soil and water conservation district to conduct a public hearing to 
review the project’s impact on that property. The public hearing shall be held 
within forty-five (45) calendar days of the receipt of such summons of 
condemnation proceedings. 

(2) The local soil and water conservation district with the assistance of the 
Tennessee soil and water conservation commission shall provide appropriate 
notification about establishment of the agricultural district to local and state 
governmental agencies, local media, and other communication networks. 
The soil and water conservation district shall also issue appropriate certifi- 
cates of recognition to the respective ownerships within the agricultural 
district. 

(3) The local soil and water conservation district in cooperation with the 
local roads superintendent, or the superintendent’s counterpart, as well as 
the department of transportation, may erect signs as may be appropriate to 
recognize a designated agricultural district. 


History. tion district” wherever it appears in the section; 
Acts 1995, ch. 465, § 7; 2021, ch. 208, §§ 18, and substituted “Tennessee soil and water con- 
14. servation commission” for “state soil conserva- 
pS ame, tion committee” in (2). 
The 2021 amendment substituted “soil and Effective Dates. 
water conservation district” for “soil conserva- Acts 2021, ch. 203, § 35. April 22, 2021. 


43-34-107. Boundary designation. 


An individual agricultural district may be comprised of ownerships residing 
in more than one (1) soil and water conservation district as long as the 
conditions of a contiguous boundary are satisfied. In such a case, each soil and 
water conservation district shall have the responsibility to meet the require- 
ments of this chapter within the county of its jurisdiction. 


History. water conservation district” for “soil conserva- 
Acts 1995, ch. 465, § 8; 2021, ch. 208, § 15. tion district” twice. 
Amendments. Effective Dates. 
The 2021 amendment substituted “soil and Acts 2021, ch. 203, § 35. April 22, 2021. 
CHAPTER 35 


SOUTHERN DAIRY COMPACT 


43-35-101. Creation—General provisions. 


Compiler’s Notes. section, terminates June 30, 2016. See §§ 4-29- 
The southern dairy compact, created by this 112, 4-29-237. 
CHAPTER 36 


TENNESSEE TOBACCO FARMERS CERTIFYING 
BOARD [REPEALED] 


Section 
43-36-101 — 43-36-110. [Repealed.] 


43-36-101 


43-36-101 — 43-36-110. [Repealed.] 


History. 
Acts 1999, ch. 175, §§ 2-11; repealed by Acts 
2014, ch. 508, § 2, effective February 28, 2014 


Compiler’s Notes. 

Former title 438, ch. 36, §§ 43-36-1001 — 43- 
36-110, concerned the Tennessee tobacco farm- 
ers certifying board. 
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Acts 2014, ch. 508, § 3 provided that not- 
withstanding § 4-29-112 or any other law to 
the contrary, the Tennessee tobacco farmers 
certifying board, created by § 43-36-102, shall 
terminate and shall cease to exist upon Febru- 
ary 28, 2014. 


CHAPTER 37 


BIOBASED PRODUCTS FOR FARMERS AND RURAL 
DEVELOPMENT 


Section 


43-37-103. Unauthorized plants and substances. 


43-37-103. Unauthorized plants and substances. 


Nothing in this chapter shall be construed to authorize the development of 
or research relative to any strain or variety of cannabis other than hemp, as 


defined in § 43-27-101. 


History. 
Acts 2000, ch. 838, § 3; 2014, ch. 916, § 6; 
2019; ch. Gt) & 8: 


Compiler’s Notes. 

For the preamble to the act concerning grow- 
ing of industrial hemp, please refer to Acts 
2014, ch. 916. 


Amendments. 

The 2014 amendment substituted “cannabis 
other than industrial hemp, as defined by § 43- 
26-102” for “Cannabis sativa L. or any other 


plant or substance containing a measurable 
quantity of any form of tetrahydrocannabinol 
(THC)”. 

The 2019 amendment substituted “hemp, as 
defined in § 48-27-101” for “industrial hemp, as 
defined by § 43-26-102.” 


Effective Dates. 

Acts 2014, ch. 916, § 9. July 1, 2014; pro- 
vided that for purposes of promulgating rules 
and regulations, the act shall take effect May 
13, 2014. 

Acts 2019, ch. 87, § 13. April 4, 2019. 


CHAPTER 38 
TENNESSEE PROCESSING COOPERATIVE LAW 


Part 11. Document Requirements 


Section 

43-38-1101. Filing requirements. 
43-38-1102. Forms and filing methods. 
43-38-1105. Filing duty of secretary of state. 


PART 11 
DOCUMENT REQUIREMENTS 


43-38-1101. Filing requirements. 


(a) The form and filing of a document must satisfy the requirements of this 
section, and of all other applicable sections or rules that add to these 
requirements, to be entitled to filing by the secretary of state. 
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(b) This chapter must require or permit filing the document in the office of 
the secretary of state. 

(c) The document must contain the information required by this chapter and 
any applicable rules. It may contain other information as well. 

(d) The document must be capable of being printed in ink in a clear and 
legible fashion on one (1) side of letter size paper. 

(e) The document must be in the English language. A cooperative’s or other 
business entity's name need not be in English, if written in English letters, or 
Arabic or Roman numerals. 

(f) The document must be executed: 

(1) By the president of the board of directors of a cooperative, or by 
another of its authorized officers, if a cooperative action is taken; 

(2) If directors of a cooperative have not been selected or the cooperative 
has not been formed, by an organizer; or 

(3) If the business entity is in the hands of a receiver, trustee, or other 
court-appointed fiduciary, by that fiduciary. 

(g) The person executing the document must sign it and state beneath or 
opposite the signature the person’s name and the capacity in which the person 
signs. The document may, but need not, contain: 

(1) An attestation by the secretary or an assistant secretary; 

(2) An acknowledgment, verification, or proof; or 

(3) The date the document is signed, except that the date is required for 
the annual report for the secretary of state. 

(h) If the secretary of state, pursuant to statutory authority, has prescribed 
a mandatory form for the document, then the document must be in or on the 
prescribed form. 

(i) The document must be delivered to the office of the secretary of state for 
filing and must be accompanied by the current filing fee, and any tax, license 
fee, interest, or penalty required by this chapter. If the secretary of state has 
prescribed a mandatory method of filing, then the document must be filed in 
the prescribed manner. 

(j) The document must contain a statement that makes it clear that the 
document is being filed pursuant to the Tennessee Processing Cooperative 
Law. 

(k) The secretary of state may promulgate appropriate rules establishing 
acceptable methods for execution of any document to be filed with the secretary 
of state. 

(1) Notwithstanding any other law to the contrary, whenever this title 
requires that an application or other document submitted to the secretary of 
state for filing be accompanied by a certificate from the commissioner of 
revenue reciting that the business has properly filed all reports and paid all 
required taxes and penalties, the certificate requirement is met, and a paper 
certificate need not accompany the application or other document, if the 
commissioner provides to the secretary of state electronic verification of the 
required information. Upon request of the person seeking certificate informa- 
tion, the commissioner shall provide to the secretary of state verification in lieu 
of a paper certificate. 

(m) Any Tennessee cooperative that has not timely filed with the depart- 
ment of revenue such information as required by the commissioner of revenue 
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under prior law is subject to administrative dissolution in accordance with the 
procedures specified in § 43-38-1004. Upon certification by the commissioner 
that it has complied with the information reporting requirements that were 
required under prior law, a cooperative that has been administratively 
dissolved or that has had its certificate of authority revoked for failure to 


timely file this information may be reinstated. 


History. 
Acts 2004, ch. 534, § 33; 2020, ch. 719, § 1. 


Amendments. 

The 2020 amendment, in (a), added “The 
form and filing of’, and substituted “all other 
applicable sections or rules that add to these 
requirements” for “any other section that adds 
to or varies these requirements”; added “and 
any applicable rules.” at the end of the first 
sentence in (c); in (d), substituted “capable of 
being printed” for “typewritten or printed” and 


deleted “or legal” preceding “size paper.”; added 
the second sentence in (i); in Qj), substituted 
“that the document is being” for “that it is 
being” and “Cooperative Law” for “Cooperative 
Act”; in (k), substituted “may promulgate” for 
“has the power to promulgate” and deleted “and 
regulations” following “appropriate rules”; and 
deleted “provision of the” preceding “law to the 
contrary” near the beginning of ((). 


Effective Dates. 
Acts 2020, ch. 719, § 35. June 22, 2020. 


43-38-1102. Forms and filing methods. 


The secretary of state may prescribe and furnish forms and filing methods 
for all filings required by this title. If the secretary of state so requires, then 
use of these forms and filing methods is mandatory. 


History. “If the secretary of state so requires, use of 
Acts 2004, ch. 534, § 33; 2020, ch. 719, § 2. these forms shall be mandatory. 
“(b) The secretary of state may prescribe and, 
Amendments. 


if prescribed by the secretary of state, shall 
furnish on request forms for other documents 
required or permitted to be filed by this chapter. 
Use of these request forms is not mandatory.” 


Effective Dates. 
Acts 2020, ch. 719, § 35. June 22, 2020. 


The 2020 amendment rewrote the section 
which read: “(a) The secretary of state may 
prescribe and furnish on request forms for: 

“(1) Articles of organization; 

“(2) Certificate of formation; and 

“(3) The annual report. 


43-38-1105. Filing duty of secretary of state. 


(a) If the form and filing of a document delivered to the office of the secretary 
of state for filing satisfies the requirements of this section, and of all other 
applicable sections or rules that add to these requirements, then the secretary 
of state must file it. 

(b) The secretary of state files a document by stamping or otherwise 
endorsing “Filed”, together with the secretary of state’s name and official title 
and the date and time of receipt, on the document. After filing a document, 
except for filings pursuant to §§ 48-38-109 and 43-38-120, the secretary of 
state shall deliver the document, with the filing fee receipt attached, or 
acknowledgment of receipt if no fee is required, to the cooperative or its 
representative in due course. A cooperative or its representative may present 
to the office of the secretary of state an exact or conformed copy of the 
document presented for filing, together with the document; and, in that event, 
the secretary of state shall stamp or otherwise endorse the exact or conformed 
copy “Filed”, together with the secretary of state’s name and official title and 
the date and time of receipt, and immediately return the exact or conformed 
copy to the party filing the original of the document. 
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(c) If the secretary of state refuses to file a document, then the secretary of 
state shall return it to the cooperative or its representative immediately after 
the document was received for filing, together with a brief, written explanation 
of the reason for the refusal. 

(d) The secretary of state’s duty to file documents under this section is 
ministerial. The secretary of state’s filing or refusing to file a document does 
not: 

(1) Affect the validity or invalidity of the document in whole or in part; 

(2) Relate to the correctness or incorrectness of information contained in 
the document; 

(3) Create a presumption that the document is valid or invalid or that 
information contained in the document is correct or incorrect; or 

(4) Establish that a document purporting to be an exact or conformed copy 
is in fact an exact or conformed copy. 

(e) Any cooperative document that meets the requirements of this chapter 
and all applicable rules for filing and recording must be received, filed, and 
recorded by the appropriate office, upon payment of the appropriate fees and 
taxes, if any, notwithstanding any contrary requirements found in any other 
laws of this state. 


History. 1101,”; inserted “then” in (c); and in (e), in- 
Acts 2004, ch. 534, § 33; 2020, ch. 719, § 3. serted “and all applicable rules” and deleted 
Achaea BAR provisions of the” preceding “laws of this 


The 2020 amendment, in (a), inserted “the oh ieee 
form and filing of” and substituted “this section, Effective Dates. 
and of all other applicable sections or rules that Acts 2020, ch. 719, § 35. June 22, 2020. 
add to these requirements, then” for “§ 43-38- 


CHAPTER 39 
AGRITOURISM 


Section 

43-39-101. Chapter definitions. 

43-39-102. Immunity from liability for injury or death. 
43-39-1038. Warning notice. 


43-39-101. Chapter definitions. 


For purposes of this chapter, unless the context otherwise requires: 

(1) “Agritourism activity” means any activity carried out on a farm or 
ranch, eligible for greenbelt classification under title 67, chapter 5, part 10, 
that allows members of the general public, for recreational, entertainment or 
educational purposes, to view or enjoy rural activities, including farming, 
ranching, historic, cultural, harvest-your-own activities or natural activities 
and attractions. An activity is an “agritourism activity” whether or not a 
participant provides compensation in money or other valuable compensation 
to participate in the activity. “Agritourism activity” includes an activity 
involving any animal exhibition at an agricultural fair, regardless of the 
location of the fair; 

(2) “Agritourism professional” means any person who is engaged in the 
business of providing one (1) or more agritourism activities, whether or not 
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for compensation; 


(3)(A) “Inherent risks of agritourism activity” means those dangers, 
conditions or hazards that are an integral part of an agritourism activity, 
including, but not limited to: 
(i) Surface and subsurface conditions; 
(ii) Natural conditions of land, vegetation and waters; 
(iii) The behavior of wild or domestic animals; and 
(iv) Ordinary dangers of structures or equipment ordinarily used in 
farming and ranching operations. 
(B) “Inherent risks of agritourism activity” also include the potential of 
a participant to act in a negligent manner that may contribute to injury to 
the participant or others, including failing to follow instructions given by 
an agritourism professional or failing to exercise reasonable caution while 
engaging in an agritourism activity; 
(4) “Participant” means any person, other than the agritourism profes- 


sional, who engages in an agritourism activity; and 


(5) “Person” means an individual, fiduciary, firm, association, partner- 


ship, limited lability company, corporation, unit of government or any other 


group acting as a unit. 


History. 
Acts 2009, ch. 498, § 2. 


Effective Dates. 
Acts 2009, ch. 498, § 5. July 1, 2009. 


NOTES TO DECISIONS 


ANALYSIS 


1. Agritourism. 
poe Concerts. 
3 Agriculture. 


1. Agritourism. 

Owners and operators of a farm, who oper- 
ated a pumpkin patch and corn maze and 
conducted concerts on their property, were pro- 
tected from the application of the local zoning 
laws by the Tennessee Right-to-Farm Act, 
T.C.A. § 43-26-101 et seq., because their farm 
activities were sufficient to meet the definition 
of agritourism under T.C.A. § 43-39-101(1). 
Shore v. Maple Lane Farms, LLC, — 8.W.3d —, 
2012 Tenn. App. LEXIS 229 (Tenn. Ct. App. Apr. 
11, 2012), rev'd, 411 S.W.3d 405, 2013 Tenn. 
LEXIS 644 (Tenn. Aug. 19, 20138). 


2. Concerts. 
Music concerts a neighbor hosted on his farm 
could not claim the benefit of the exemption 


contained in T.C.A. § 13-7-114 from compliance 
with a county’s zoning resolution because they 
did not fall within the rubric of “agriculture”; 
without the exemption, a homeowner’s evi- 
dence established that the neighbor violated 
both the county zoning resolution and the order 
of the county board of zoning appeals limiting 
the concerts to one per year. Shore v. Maple 
Lane Farms, LLC, 411 S.W.3d 405, 2013 Tenn. 
LEXIS 644 (Tenn. Aug. 19, 2013). 


3. Agriculture. 

While the statutory definitions of “agricul- 
ture” include recreational and educational ac- 
tivities, they do not include entertainment ac- 
tivities; therefore, entertainment activities 
occurring on a farm are not an agricultural use 
that exempts the related land, buildings, or 
other structures from local zoning regulation. 
Shore v. Maple Lane Farms, LLC, 411 S.W.3d 
405, 2013 Tenn. LEXIS 644 (Tenn. Aug. 19, 
2013). 


43-39-102. Immunity from liability for injury or death. 


(a) Except as provided in subsection (b): 

(1) No agritourism professional is liable for injury to or death of a 
participant, or damage to a participant’s property, resulting solely from the 
inherent risks of agritourism activities, as long as the warning contained in 
§ 43-39-103(b) is posted as required; and 
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(2) A participant or participant’s representative shall not maintain an 
action against or recover from an agritourism professional for injury, loss, 
damage, including, but not limited to property damage, or death of the 
participant resulting exclusively from any of the inherent risks of agritour- 
ism activities. 
(b) Nothing in subsection (a) prevents or limits the liability of an agritour- 
ism professional if the agritourism professional or any of its agents does any 
one (1) or more of the following: 

(1) Commits an act or omission that constitutes reckless disregard for the 
safety of the participant or the participant’s property, and that act or 
omission proximately causes injury, damage, or death to the participant, or 
damage to the participant’s property; 

(2) Has actual knowledge or reasonably should have known of a danger- 
ous condition on the land, facilities, or equipment used in the activity or the 
dangerous propensity of a particular animal used in the activity and does not 
make the danger known to the participant, and the danger proximately 
causes injury, damage, or death to the participant, or damage to the 
participant’s property; 

(3) Fails to train, or improperly or inadequately trains, employees who are 
actively involved in agritourism activities, and an act or omission of the 
employee proximately causes injury, damage, or death to the participant, or 
damage to the participant’s property; 


(4) Intentionally injures the participant, or damages the participant’s 


property; or 


(5) Commits any other act, error, or omission that constitutes willful or 
wanton misconduct, gross negligence, or criminal conduct. 


(c) Nothing in subsection (a): 


(1) Prevents or limits the liability of an agritourism professional under 
the product liability provisions in title 29, chapter 28; or 
(2) Shall be construed so as to negate that assumption of the risk is an 


affirmative defense. 


(d) Any limitation on legal liability afforded by this section to an agritour- 
ism professional is in addition to any other limitations of legal liability 


otherwise provided by law. 


History. 
Acts 2009, ch. 498, § 3; 2020, ch. 683, § 1. 


Amendments. 

The 2020 amendment, in (a)(1), inserted “, or 
damage to a participant’s property,”; in (a)(2), 
substituted “A participant” for “No partici- 
pant”, inserted “not” preceding “maintain”, and 
inserted “, including, but not limited to prop- 


erty damage,”; inserted “or the participant’s 
property” in (b)(1); added “, or damage to the 
participant’s property” at the end of (b)(1)-(3); 
and inserted “, or damages the participant’s 
property” in (b)(4). 


Effective Dates. 
Acts 2009, ch. 498, § 5. July 1, 2009. 
Acts 2020, ch. 683, § 3. June 15, 2020. 


NOTES TO DECISIONS 


ANALYSIS 


rh Concerts. 
yi Construction. 


1. Concerts. 

Music concerts a neighbor hosted on his farm 
could not claim the benefit of the exemption 
contained in T.C.A. § 13-7-114 from compliance 
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with a county’s zoning resolution because they 
did not fall within the rubric of “agriculture”; 
without the exemption, a homeowner's evi- 
dence established that the neighbor violated 
both the county zoning resolution and the order 
of the county board of zoning appeals limiting 
the concerts to one per year. Shore v. Maple 
Lane Farms, LLC, 411 S.W.3d 405, 2013 Tenn. 
LEXIS 644 (Tenn. Aug. 19, 2013). 


2. Construction. 


Because the agritourism statute provides im- 
munity from liability, not immunity from fault, 
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and nothing in the statute precludes the allo- 
cation of fault to a nonparty agritourism pro- 
fessional in a negligence action, the trial court 
did not err in allowing the jury to allocate fault 
to the nonparty farm in this case; the trial court 
properly prohibited the injured plaintiff from 
arguing that the farm was not at fault because 
of compliance with the statute, such that the 
jury was free to allocate a percentage of fault to 
the farm. Green v. St. George’s Episcopal 
Church, — 8.W.3d —, 2018 Tenn. App. LEXIS 
665 (Tenn. Ct. App. Nov. 16, 2018). 


(a)(1) Every agritourism professional shall post and maintain a sign that 
contains the warning notice specified in subsection (b). The sign shall be 
placed in a clearly visible location at the entrance to the agritourism location 
and at the site of the agritourism activity. The warning notice shall consist 
of a sign in black letters, with each letter to be a minimum of one inch (1”") 
in height. 

(2) Every written contract entered into by an agritourism professional for 
the providing of professional services, instruction or the rental of equipment 
to a participant for purposes of engaging in or participating in an agritour- 
ism activity, whether or not the contract involves agritourism activities on or 
off the site of the agritourism activity, shall contain in clearly readable print 
the warning notice specified in subsection (b). 

(b) The signs and contracts described in subsection (a) shall contain the 
following language or substantially similar language: 


WARNING 

Under Tennessee law, there is no liability for an injury to or death of a 
participant, or damage to the property of a participant, in an agritourism 
activity conducted at this agritourism location or by this agritourism 
professional if such injury, death, or property damage results from the 
inherent risks of the agritourism activity. 

Inherent risks of agritourism activities include, among others, risks of 
injury and damage inherent to land, equipment, and animals, as well as the 
potential for you to act in a negligent manner that may contribute to your 
injury or death or to the damaging of your own property. You are assuming 
the risk of participating in this agritourism activity. 


(c) Failure to comply with this section shall prevent an agritourism profes- 


sional from invoking the privileges of immunity provided by this chapter. 


History. 
Acts 2009, ch. 498, § 4; 2020, ch. 683, § 2. 


Amendments. 

The 2020 amendment, in the second para- 
graph of (b), inserted “, or damage to the 
property of a participant,” and “, or property 


damage”, and in the first sentence of the third 
paragraph of (b), inserted “and damage” and “or 
to the damaging of your own property.” 


Effective Dates. 
Acts 2009, ch. 498, § 5. July 1, 2009. 
Acts 2020, ch. 683, § 3. June 15, 2020. 
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CHAPTER 40 
FOREST PRODUCT FAIRNESS ACT 


Section 

43-40-101. Short Title. 
43-40-102. Purpose. 

43-40-103. Chapter definitions. 
43-40-104. Incentives. 

43-40-105. Rules and regulations. 


43-40-101. Short Title. 


This chapter shall be known and may be cited as the “Forest Product 
Fairness Act.” 


History. Effective Dates. 
Acts 2010, ch. 686, § 1. Acts 2010, ch. 686, § 2. July 1, 2010. 


43-40-102. Purpose. 


The general assembly recognizes the enormous contribution that the Ten- 
nessee forest products industry makes to the state. The continued health of the 
industry is vital to Tennessee’s economic well-being. A fair and equitable 
process for awarding state incentives to the forest products industry is 
necessary to maintain economic viability. The purpose of this chapter is to 
provide for a procedure that will ensure an open process for the awarding of 
incentives, that encourages the use of forest products but does not give an 
unfair advantage to one (1) segment of the forest products industry over 
another, and that does not put existing businesses at a competitive disadvan- 
tage. 


History. Effective Dates. 
Acts 2010, ch. 686, § 1. Acts 2010, ch. 686, § 2. July 1, 2010. 


43-40-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Commissioner” means the commissioner of agriculture; 
(2) “Forest products” include the following: 

(A) Products that are derived from woody biomass; 

(B) Forest wood waste, including residual tops and limbs of trees, 
unused cull trees, pre-commercial thinnings, and wood or debris from 
noncommercial tree species, slash or brush; and 

(C) Any wood chips or fibers or other organic substances and any 
inorganic substances recovered from forest wood waste or produced as 
byproducts of processing wood; and 
(3) “Incentives” means any tax exemption, tax credit, tax exclusion, tax 

deduction, rebate, investment, contract, or grant made available by the state 
to directly support the purchase of forest products. “Incentives” shall not 
mean any such benefit available under statutorily provided programs. 
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History. Effective Dates. 
Acts 2010, ch. 686, § 1. Acts 2010, ch. 686, § 2. July 1, 2010. 


43-40-104. Incentives. 


Incentives to directly support the purchase of forest products shall be 
approved by the commissioner through a fair and equitable process prior to 
being awarded. The process shall be open to individuals and both new and 
existing partnerships, corporations, associations, or other legal entities. 


History. Effective Dates. 
Acts 2010, ch. 686, § 1. Acts 2010, ch. 686, § 2. July 1, 2010. 


43-40-105. Rules and regulations. 


The commissioner of agriculture is authorized to promulgate rules and 
regulations to effectuate the purposes of this chapter, after consulting with the 
commissioner of economic and community development. All such rules and 
regulations shall be promulgated in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5. 


History. Effective Dates. 
Acts 2010, ch. 686, § 1. Acts 2010, ch. 686, § 2. July 1, 2010. 


TITLE 44 
ANIMALS AND ANIMAL HUSBANDRY 


Chapter 
6. Commercial Feed Law. 
7. Marks, Brands, Registration and Certification. 
Part 2. Registration of Cattle Brands 
Part 3. Registration of Stallions 
Part 4. Certification of Livestock 
8. Fences and Confinement. 
Part 4. Running at Large 
10. Dealers and Purchasers of Poultry, Livestock and Hides. 
Part 1. General Provisions [Repealed] 
Part 2. Tennessee Livestock Dealer Act 
11. Livestock Sales. 
12. Tennessee Public Livestock Market Charter Act [Repealed]. 
15. Tennessee Apiary Act of 1995. 
16. Baby Chicks. 
Part 2. Custom Hatching or Producing for Sale 
17. Dogs and Cats. 
Part 1. Dog and Cat Dealers 
Part 3. Non-livestock Animal Humane Death Act 
Part 4. Miscellaneous Provisions 
Part 5. Spay/Neuter Law 
Part 6. Chemical Capture 
Part 7. Commercial Breeder Act [Expired] 
21. Liability of Bovine Owners. 


CHAPTER 6 
COMMERCIAL FEED LAW 


Section 

44-6-103. Chapter definitions. 

44-6-104. License requirement — Application — Fees — Refusal of license — Hearing. 
44-6-108. Prohibited acts. 

44-6-109. [Repealed.] 


44-6-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Brand name” means any word, name, symbol, or device, or any 
combination thereof, identifying the commercial feed of a distributor or 
registrant and distinguishing it from that of others; 

(2) “Commercial feed” means all materials except unmixed seed, whole 
and unprocessed, when not adulterated within the meaning of this chapter, 
that are offered for sale as feed or mixing for feed; provided, that the 
commissioner by regulation may exempt from this definition, or from specific 
provisions of this chapter, commodities such as hay, straw, stover, silage, 
cobs, husks, hulls, hemp, as defined in § 43-27-101, and individual com- 
pounds or substances, when those commodities, compounds, or substances 
are not intermixed or mixed with other materials and, except for hemp, are 
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not adulterated within the meaning of this chapter; 

(3) “Commercial feed facility” or “licensed commercial feed facility” means 
a facility that manufactures or distributes commercial feed in this state and 
that is subject to licensure pursuant to this chapter; 

(4) “Commissioner” means the commissioner of agriculture, or the com- 
missioner’s authorized agent; 

(5) “Contract feeder” means a person who, as an independent contractor, 
feeds commercial feed to animals pursuant to a contract, whereby the 
commercial feed is supplied, furnished, or otherwise provided to the person 
and whereby the person’s remuneration is determined all or in part by feed, 
consumption, mortality, profits, or amount or quality of product; 

(6) “Customer-formula feed” means commercial feed that consists of a 
mixture of two (2) or more commercial feeds or a mixture of one (1) or more 
commercial feeds and one (1) or more feed ingredients or a mixture of two (2) 
or more feed ingredients, each batch of which is manufactured according to 
the specific instructions of the final purchaser; 

(7) “Distribute” means to offer for sale, sell, exchange, or barter commer- 
cial feed or customer-formula feed; 

(8) “Distributor” means any person who distributes; 

(9) “Drug” means any article intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in animals other than 
humans, and articles other than feed intended to affect the structure or 
function of any part of the animal body; 

(10) “Feed ingredient” means each of the constituent materials making up 
a commercial feed; 

(11) [Deleted by 2019 amendment. ] 

(12) “Label” means a display of written, printed, or graphic matter upon 
or affixed to the container in which a commercial feed is distributed, or on 
the invoice or delivery slip with which a commercial feed is distributed; 

(13) “Labeling” means all labels and other written, printed, or graphic 
matter: 

(A) Upon commercial feed or any of its containers or wrapper; or 
(B) Accompanying commercial feed; 

(14) “Manufacture” means to grind, mix or blend, or further process a 
commercial feed for distribution; 

(15) “Mineral feed” means a commercial feed intended to supply primarily 
mineral elements or inorganic nutrients; 

(16) “Official sample” means a sample of feed taken by the commissioner 
or the commissioner’s agent in accordance with § 44-6-111(c), (e) or (f); 

(17) “Percent” or “percentage” means percentage by weight; 

(18) “Person” includes individual, partnership, corporation, association, 
or other legal entity; 

(19) “Pet” means any domesticated animal normally maintained in or 
near the household of its owner; 

(20) “Pet food” means any commercial feed prepared and distributed for 
consumption by pets; 

(21) “Product name” means the name of the commercial feed that identi- 
fies it as to kind, class, or specific use; 
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(22) “Quantity statement” means the net weight (mass), net volume 


(liquid or dry) or count; 


(23) “Specialty pet” means any domesticated animal pet normally main- 
tained in a cage or tank, such as, but not limited to, gerbils, hamsters, 
canaries, psittacines, birds, mynahs, finches, tropical fish, goldfish, snakes 


and turtles; 


(24) “Specialty pet food” means any commercial feed prepared and dis- 
tributed for consumption by specialty pets; and 
(25) “Ton” means a net weight of two thousand pounds (2,000 lbs.) 


avoirdupois. 


History. 

Acts 1972, ch. 488, § 3; T.C.A., § 44-1120; 
Acts 1997, ch. 55, §§ 1, 9-11; 2018, ch. 678, 
§§ 1, 2; 2019, ch. 87, §§ 9, 10. 


Amendments. 

The 2018 amendment, in the definition of 
“commercial feed”, inserted “, industrial 
hemps,” and substituted “with other materials 
and, except for industrial hemp,” for “with 
other materials, and”; and added the definition 
of “industrial hemp”. 


The 2019 amendment, in the definition of 
“commercial feed”, substituted “hemp, as de- 
fined in § 43-27-101” for “industrial hemps”, 
and substituted “except for hemp” for “except 
for industrial hemp”; and deleted the former 
definition of “industrial hemp” which read: 
“Industrial hemp’ has the same meaning as 
defined in § 43-26-102;”. 


Effective Dates. 
Acts 2018, ch. 673, § 3. April 12, 2018. 
Acts 2019, ch. 87, § 13. April 4, 2019. 


44-6-104. License requirement — Application — Fees — Refusal of 
license — Hearing. 


(a) Any person who manufactures a commercial feed within the state, who 
distributes a commercial feed in or into the state, or whose name appears on 
the label of a commercial feed as guarantor shall obtain a license for each 
facility from which commercial feed is distributed in or into the state, 
authorizing the person to manufacture or distribute commercial feed before 
engaging in the activity. Any person who makes only retail sales of commercial 
feed that bears labeling or other approved indication that the commercial feed 
is from a licensed manufacturer, guarantor, or distributor is not required to 
obtain a license. 

(b) Any person who is required to obtain a license shall submit an applica- 
tion on a form provided by or approved by the commissioner, accompanied by 
payment in the amount set by rule pursuant to § 43-1-703 for each facility. 
Each license shall expire on July 1 of the year for which it is issued. 

(c) The form and content of the commercial feed license application shall be 
established by rules promulgated by the commissioner. 

(d) The commissioner is empowered to refuse to issue a license to any person 
not in compliance with this chapter and to cancel the license of any licensee 
subsequently found not to be in compliance with any provision of this chapter; 
provided, that no license shall be refused or canceled unless the applicant or 
licensee has been given an opportunity to be heard before the commissioner 
and to amend the applicant’s or licensee’s application in order to comply with 
the requirements of this chapter. 


History. 
Acts 1972, ch. 488, § 4; T.C.A., § 44-1121; 
Acts 1997, ch. 55, § 2; 2015, ch. 485, § 16. 


Amendments. 
The 2015 amendment rewrote the section, 
which read: “(a) Any person: 


44-6-108 


“(1) Who manufactures a commercial feed 
within the state; or : 

“(2) Who distributes a commercial feed in or 
into the state; or 

“(3) Whose name appears on the label of a 
commercial feed as guarantor 

“shall obtain a license for each facility from 
which commercial feed is distributed in or into 
the state authorizing the person to manufac- 
ture or distribute commercial feed before en- 
gaging in such activity. Any person who makes 
only retail sales of commercial feed that bears 
labeling or other approved indication that the 
commercial feed is from a licensed manufac- 
turer, guarantor, or distributor who has as- 
sumed full responsibility for the tonnage in- 
spection fee due under this chapter is not 
required to obtain a license. 

“(b) Any person who is required to obtain a 
license shall submit an application on a form 
provided or approved by the commissioner, ac- 
companied by a license fee of fifty dollars 
($50.00) per facility to be paid to the commis- 
sioner. The license fee shall be applied to any 
inspection fees imposed pursuant to § 44-6- 
109. The license year shall be the calendar year. 
Each license shall expire on December 31 of the 
year for which it is issued; provided, that any 
license shall be valid through February of the 
next ensuing year or until the issuance of the 
renewal license, whichever event first occurs, if 
the holder thereof has filed a renewal applica- 


44-6-108. Prohibited acts. 
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tion with the commissioner on or before Decem- 
ber 31 of the year for which the current license 
was issued. Any new applicant who fails to 
obtain a license within fifteen (15) working 
days of notification of the requirement to obtain 
a license, or any licensee who fails to comply 
with license renewal requirements, shall pay a 
twenty-five dollar ($25.00) late fee in addition 
to the license fee. 

“(c) The form and content of the commercial 
feed license application shall be established by 
rules promulgated by the commissioner. 

“(d) The commissioner may request from a 
license applicant or licensee, at any time, copies 
of labels and labeling in order to determine 
compliance with this section. 

“(e) The commissioner is empowered to re- 
fuse to issue a license to any person not in 
compliance with this chapter and to cancel the 
license of any licensee subsequently found not 
to be in compliance with any provisions of this 
chapter; provided, that no license shall be re- 
fused or cancelled unless the applicant or li- 
censee has been given an opportunity to be 
heard before the commissioner and to amend 
the applicant’s or licensee’s application in order 
to comply with the requirements of this chap- 
ter.” 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


The following acts and the causing of the following acts within this state are 


prohibited: 


(1) The manufacture or distribution of any commercial feed that is 


adulterated or misbranded; 


(2) The adulteration or misbranding of any commercial feed; 
(3) The distribution of agricultural commodities, such as whole seed, hay, 
straw, stover, silage, cobs, husks, and hulls, that are adulterated within the 


meaning of § 44-6-107(1); 


(4) The removal or disposal of a commercial feed in violation of an order 


under § 44-6-112; 


(5) The failure or refusal to register in accordance with § 44-6-104; and 
(6) Failure to pay inspection fees and file reports as required by former 


§ 44-6-109 [repealed]. 
History. 
Acts 1972, ch. 488, § 8; T.C.A., § 44-1125. 


Compiler’s Notes. 
Section 44-6-109, referred to in (6), was re- 


pealed by Acts 2015, ch. 485, § 17, effective 
July 1, 2015. 
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44-6-109. [Repealed.] : 


History. Compiler’s Notes. 
Acts 1972, ch. 488, § 9; T.C.A., § 44-1126; Former § 44-6-109 concerned inspection 
Acts 1980, ch. 538, § 1; 1997, ch. 55, § 7; 2008, fees; condition for license; reports. 
ch. 787, § 1; repealed by Acts 2015, ch. 485, 
§ 17, effective July 1, 2015. 


CHAPTER 7 


MARKS, BRANDS, REGISTRATION AND 
CERTIFICATION 


Part 2. Registration of Cattle Brands 


Section 
44-7-202. Registration of brands by department of agriculture — Fees — Issuance of certificate. 
44-7-204. Reregistration of brands periodically — Fee — Forfeiture upon failure. 


Part 3. Registration of Stallions 
44-7-301. Pedigreed jacks or bulls for breeding to be registered. 

Part 4. Certification of Livestock 
44-7-403. Animal diagnostic laboratory — Fees. 


PART 1 
GENERAL PROVISIONS 


44-7-101. Marks and brands of animals running at large. 


Cross-References. 
Annual license fee for distributors of com- 
mercial fertilizers, § 43-11-104. 


PART 2 
REGISTRATION OF CATTLE BRANDS 


44-7-201. Part definitions. 


Cross-References. 
Annual license fee for distributors of com- 
mercial fertilizers, § 43-11-104. 


44-7-202. Registration of brands by department of agriculture — Fees 
— Issuance of certificate. 


(a) Any owner who uses a brand to identify cattle, hogs, sheep, goats, horses, 
and other animals belonging to that owner must submit an application to the 
department to register the owner’s brand. 

(b) The application shall be made on forms prescribed and furnished by the 
department and shall be accompanied by payment of a fee set by rule pursuant 
to § 43-1-703 and a facsimile of the brand to be registered. If the brand 
described in the application closely resembles another brand previously 
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registered by another owner, the commissioner may reject the application for 
registration, but in the event the brand does not closely resemble another 
brand previously registered, the commissioner shall issue to the applicant a 
certificate of registration. 

(c) A person having a brand duly registered with the department may 
transfer the brand to another person by notifying the department of the 
transfer and giving the date of transfer and the name of the transferee. Upon 
receipt of the notice, the department shall note the brand transfer and the 
name of the transferee in its register of brands. The transferee shall not use 
the transferred brand until the department notifies the transferee that the 


brand transfer has been noted on the department’s register. 


History. 
Acts 1959; ch. 311, § 2; 1970, ch::374,-§ 1; 
T.C.A., § 44-1211; Acts 2015, ch. 485, § 18. 


Compiler’s Notes. 

The 2015 amendment rewrote the section, 
which read: “(a) Any owner who uses a brand to 
identify cattle, hogs, sheep, goats, horses, and 
other animals belonging to that owner must 
register the owner’s brand by applying to the 
department for registration. 

“(b) The application shall be made on forms 
prescribed and furnished by the department 
and shall be accompanied by a fee of ten dollars 
($10.00), and a facsimile of the brand to be 
registered shall also accompany the applica- 
tion. 

“(c) All fees collected under this part for 
registration, transfer, and reregistration of 
brands shall be credited to the department and 
kept in a separate account for the purpose of 
defraying the cost of administering this part. 

“(d) If the brand described in the application 
closely resembles another registered brand pre- 
viously registered by another owner, the com- 
missioner may reject the application for regis- 


tration, but in the event the brand does not 
closely resemble another brand previously reg- 
istered, the commissioner shall issue to the 
applicant a certificate of registration. 

“(e) In the event the department denies reg- 
istration of a brand, for any reason, the regis- 
tration fee of ten dollars ($10.00) shall be re- 
turned to the applicant. 

“(f) A person having a brand duly registered 
with the department may transfer the brand to 
another by notifying the department of the 
transfer and giving the date of transfer and the 
name of the transferee. Upon receipt of the 
notice, and a transfer fee of one dollar ($1.00), 
the transfer of the registration shall be noted in 
the register of brands showing that the brand 
has been transferred and giving the name of 
the transferee. The transferred brand shall not 
be used by the new owner until the department 
notifies the transferee that the transfer has 
been noted on its register.” 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


44-7-204. Reregistration of brands periodically — Fee — Forfeiture 
upon failure. 


Every five (5) years, all brands shall be reregistered with the department. At 
least ninety (90) days prior to the date for reregistration of all brands, the 
department shall notify all persons having brands registered as to the date by 
which the brand must be reregistered. On or before the reregistration date, the 
person in whose name the brand is registered shall furnish any additional 
information as the department may require on forms furnished by the 
department. If any person having a registered brand fails to reregister the 
brand in that person’s name, the brand shall be forfeited and shall be available 
for registration in the name of another person. 


History. 
Acts 1959, ch. 311, § 4; T.C.A., § 44-1213; 
Acts 2015, ch. 485, § 19. 


Amendments. 
The 2015 amendment , in the third sentence, 
deleted “pay to the department a reregistration 
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fee of two dollars ($2.00), and shall” preceding 
“furnish” and substituted “any additional” for 
“such additional”. 


MARKS, BRANDS, REGISTRATION AND CERTIFICATION 


44-7-403 


- Effective Dates. 


Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


PART 3 
REGISTRATION OF STALLIONS 


44-7-301. Pedigreed jacks or bulls for breeding to be registered. 


The pedigree of any jack or bull, claimed to be pedigreed livestock and used 
for public breeding, shall be filed and registered with the county clerk, under 
oath that the pedigree is genuine, and the county clerk shall record the 
pedigree in a well-bound book to be kept in county clerk’s office for that 


purpose. 


History. 

Acts 1891, ch. 148, § 1; Shan., § 2854; Code 
1932, § 5088; impl. am. Acts 1947, ch. 75; C. 
Supp. 1950, § 5088; impl. am. Acts 1978, ch. 
934, §§ 22, 36; T.C.A., (orig. ed.), § 44-1301; 
Acts 2008, ch. 924, § 2. 


Amendments. 
The 2008 amendment deleted “, and the 
county clerk shall be allowed the sum of fifty 


cents (50¢) as fee for filing, recording, and 
making three (3) certified copies of the pedi- 
gree” from the end. 


Effective Dates. 
Acts 2008, ch. 924, § 17. July 1, 2008. 


Cross-References. 
Annual license fee for distributors of com- 
mercial fertilizers, § 43-11-104. 


PART 4 
CERTIFICATION OF LIVESTOCK 


44-7-401. Certification of quality — Fees — Rules and regulations. 


Cross-References. 
Annual license fee for distributors of com- 
mercial fertilizers, § 43-11-104. 


44-7-403. Animal diagnostic laboratory — Fees. 


(a) Animal diagnostic laboratory service fees, including, but not limited to, 
biopsy, necropsy, cytology, parasitology, virology, bacteriology, toxicology, and 
immunology, shall be set by rule pursuant to § 438-1-703. 

(b) The commissioner shall establish grading fees for livestock graded by 
employees or agents of the department of agriculture by rule pursuant to 
§ 43-1-703. The livestock market where the animal was graded and sold shall 
be responsible for payment of the fees to the department. 


History. 

Acts 1983, ch. 153, § 1; T.C.A., § 44-13-1083; 
Acts 1996, ch. 792, § 1; 2002, ch. 640, § 17; 
2010, ch. 717, § 19; 2015, ch. 485, § 20. 


Amendments. 
The 2010 amendment inserted “who belong 
to Tennessee residents,” in the first sentence of 


(a). 


The 2015 amendment rewrote the section, 
which read: “(a) The commissioner is autho- 
rized to charge fees for services provided by the 
animal diagnostic laboratory pursuant to regu- 
lations promulgated by the commissioner; how- 
ever, no fee will be charged for tests performed 
on livestock who belong to Tennessee residents, 
except for serologic testing for equine infectious 
anemia. For purposes of this part, “livestock” 


44-8-201 


means all equine as well as animals that are 
being raised primarily for use as food or fiber 
for human utilization or consumption includ- 
ing, but not limited to, cattle, sheep, swine, 
goats and poultry. 

“(b) A grading fee of six cents (6cent(s)) per 
head shall be charged by the commissioner for 
feeder pigs and market hogs graded by employ- 
ees or agents of the department. A minimum 
charge of thirty-seven dollars and fifty cents 
($37.50) per day of sale shall be charged. The 
livestock market where the animal was graded 
and sold will be responsible for payment of the 
fees to the department. 
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“(c) A grading fee of twenty-five cents 
(25cent(s)) per head will be charged by the 
commissioner for feeder calves graded by em- 
ployees or agents of the department. A mini- 
mum charge of fifty dollars ($50.00) per day of 
sale shall be charged. The livestock market 
where the animal was graded and sold will be 
responsible for payment of the fees to the de- 
partment.” 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


CHAPTER 8 
FENCES AND CONFINEMENT 


Part 4. Running at Large 


Section 

44-8-401. 
44-8-403. 
44-8-404. 
44-8-405. 
44-8-406. 
44-8-407. 
44-8-408. 
44-8-413. 


[Repealed.] 
[Repealed.] 
[Repealed.] 
[Repealed.] 
[Repealed.] 


Livestock not to run at large — Punishment. 


Dogs not allowed at large — Exception — Penalties. 
Civil liability for injury caused by dogs. 


PART 2 
PARTITION FENCES 


44-8-201. Partition fence defined — 


Joining fences. 


NOTES TO DECISIONS 


1. Nature and Application of Statutes. 
Fence posts were placed on the land by both 
the plaintiff landowner’s and the defendant 
landowners’ predecessors in interest in their 
attempt to comply with a court order in a 
previous lawsuit; therefore, plaintiff should be 
responsible for a portion of the cost of relocating 


the fence posts. Based on testimony that the 
land was being used as a farm, it appeared that 
T.C.A. §§ 44-8-201 and 44-8-202 applied. Polos 
v. Shields, — S.W.3d —, 2009 Tenn. App. LEXIS 
625 (Tenn. Ct. App. Sept. 14, 2009), appeal 
denied, — S.W.3d —, 2010 Tenn. LEXIS 108 
(Tenn. Feb. 22, 2010). 


44-8-202. Fences to be erected and maintained at joint expense. 


NOTES TO DECISIONS 


2. Nature And Application of Statutes. 
Fence posts were placed on the land by both 
the plaintiff landowner’s and the defendant 
landowners’ predecessors in interest in their 
attempt to comply with a court order in a 
previous lawsuit; therefore, plaintiff should be 
responsible for a portion of the cost of relocating 
the fence posts. Based on testimony that the 
land was being used as a farm, it appeared that 


T.C.A. §§ 44-8-201 and 44-8-202 applied. Polos 
v. Shields, — S.W.3d —, 2009 Tenn. App. LEXIS 
625 (Tenn. Ct. App. Sept. 14, 2009), appeal 
denied, — S.W.3d —, 2010 Tenn. LEXIS 108 
(Tenn. Feb. 22, 2010). 

Defendants’ motion to dismiss was granted 
with regard to the partition fence because 
plaintiff failed to introduce into evidence any 
support for her claim regarding what she re- 
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ferred to as a partition fence; plaintiff testified 
that there was a fence on the boundary line 
between her property and defendants’ property 
that was in need of repair and/or replacement, 
but she did not establish how the fence came to 
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44-8-405 


be where it was, much less that defendants 


were liable for its repair or replacement. Rogers 
v. Roach, — S.W.3d —, 2012 Tenn. App. LEXIS 
402 (Tenn. Ct. App. June 19, 2012). 


44-8-206. Rebuilding or repairing fences. 


Cited: 
Rogers v. Roach, — S.W.3d —, 2012 Tenn. 
App. LEXIS 402 (Tenn. Ct. App. June 19, 2012). 


PART 4 
RUNNING AT LARGE 


44-8-401. Livestock not to run at large — Punishment. 


(a) It is unlawful for the owners of any livestock, as defined in § 43-1-114, to 
willfully allow the livestock to run at large in this state. 
(b) A violation of this section is a Class C misdemeanor. 


History. 

Acts 1947, ch» 52, § 1; C. Supp. 1950, 
§ 5087.1 (Williams, § 5077.1); T.C.A. (orig. 
ed.), §§ 44-1401, 44-8-101; Acts 1989, ch. 591, 
§ 113; 2014, ch. 568, § 4. 


Amendments. 
The 2014 amendment substituted “as defined 


44-8-403. [Repealed.] 


History. 

Code 1858, § 1663 (deriv. Acts 1803, ch. 20, 
§§ 1, 4); Shan., § 2849; mod. Code 1932, 
§ 5078; T.C.A. (orig. ed.), §§ 44-1403, 44-8-103; 
repealed by Acts 2015, ch. 73, § 1, effective 
April 6, 2015. 


44-8-404. [Repealed.] 


History. 

Code 1858, § 1664; Shan., § 2850; Code 
1932, § 5079; T.C.A. (orig. ed.), § 44-1404; 
impl. am. Acts 1979, ch. 68, § 2; T.C.A., § 44- 
8-104; repealed by Acts 2015, ch. 73, § 1, aie 
tive April 6, 2015. 


44-8-405. [Repealed.] 


History. 

Code 1858, § 1665 (deriv. Acts 1803, ch. 20, 
§ 2); Shan., § 2851; mod. Code 1982, § 5080; 
T.C.A. (orig. ed.), § 44-1405; impl. am. Acts 
1979, ch. 68, § 2; T.C.A., § 44-8-105; repealed 
by Acts 2015, ch. 73, § 1, effective April 6, 2015. 


in § 438-1-114” for “as livestock is commonly 
known and defined” in (a). 


Effective Dates. 
Acts 2014, ch. 568, § 6. March 21, 2014. 


Compiler’s Notes. 
Former § 44-8-403 concerned penalty for 
stallion or jackass running at large. 


Compiler’s Notes. 
Former § 44-8-404 concerned animal to be 
advertised. 


Compiler’s Notes. 
Former § 44-8-405 concerned gelding un- 
claimed animal; costs. 


44-8-406 


44-8-406. [Repealed.] 


History. 

Code 1858, § 1666 (deriv. Acts 1803, ch. 20, 
§ 3); Shan., § 2852; Code 1932, § 5081; T.C.A. 
(orig. ed.), §§ 44-1406, 44-8-106; repealed by 
Acts 2015, ch. 73, § 1, effective April 6, 2015. 


44-8-407. [Repealed.] 


History. . 
Code 1858, § 1667; Shan., § 2853; Code 
1932, § 5082; T.C.A. (orig. ed.), § 44-1407; 
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Compiler’s Notes. 

Former § 44-8-406 concerned animals being 
treated as strays when owner unknown or 
residing out of county. 


Compiler’s Notes. 
Former § 44-8-407 concerned compensation 
to taker-up. 


impl. am. Acts 1979, ch. 68, § 2; T.C.A., § 44- 
8-107; repealed by Acts 2015, ch. 73, § 1, effec- 
tive April 6, 2015. 


44-8-408. Dogs not allowed at large — Exception — Penalties. 


(a) As used in this section, unless the context otherwise requires, “owner” 
means a person who, at the time of the offense, regularly harbors, keeps or 
exercises control over the dog, but does not include a person who, at the time 
of the offense, is temporarily harboring, keeping or exercising control over the 
dog. 

(b) The owner of a dog commits an offense if that dog goes uncontrolled by 
the owner upon the premises of another without the consent of the owner of the 
premises or other person authorized to give consent, or goes uncontrolled by 
the owner upon a highway, public road, street or any other place open to the 
public generally. 

(c) It is an exception to the application of this section that: 

(1) The dog was on a hunt or chase; 

(2) The dog was on the way to or from a hunt or chase; 

(3) The dog was guarding or driving stock or on the way to guard or drive 
stock; 

(4) The dog was being moved from one place to another by the owner of the 
dog; 

(5) The dog is a police or military dog, the injury occurred during the 
course of the dog’s official duties and the person injured was a party to, a 
participant in or suspected of being a party to or participant in the act or 
conduct that prompted the police or military to utilize the services of the dog; 

(6) The violation of subsection (b) occurred while the injured person was 
on the private property of the dog’s owner with the intent to engage in 
unlawful activity while on the property; 

(7) The violation of subsection (b) occurred while the dog was protecting 
the dog’s owner or other innocent party from attack by the injured person or 
an animal owned by the injured person; 

(8) The violation of subsection (b) occurred while the dog was securely 
confined in a kennel, crate or other enclosure; or 

(9) The violation of subsection (b) occurred as a result of the injured 
person disturbing, harassing, assaulting or otherwise provoking the dog. 
(d) The exception to the application of this section provided in subdivisions 

(c)(1)-(4) shall not apply unless the owner in violation of subsection (b) pays or 
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tenders payment for all damages caused by the dog to the injured party within 
thirty (30) days of the damage being caused. 

(e) It is not a defense to prosecution for a violation of subsection (b) and 
punished pursuant to subdivision (g)(1), (g)(2) or (g)(3) that the dog owner 
exercised reasonable care in attempting to confine or control the dog. 

(f) It is an affirmative defense to prosecution for a violation of subsection (b) 
and punished pursuant to subdivision (g)(4) or (g)(5) that the dog owner 
exercised reasonable care in attempting to confine or control the dog. 

(g)(1) A violation of this section is a Class C misdemeanor punishable by fine 

only. 

(2) A violation of this section is a Class B misdemeanor punishable by fine 
only if the dog running at large causes damage to the property of another. 
(3) A violation of this section is a Class A misdemeanor punishable by fine 
only if the dog running at large causes bodily injury, as defined by 

§ 39-11-106, to another. 

(4) Aviolation of this section is a Class E felony if the dog running at large 
causes serious bodily injury, as defined by § 39-11-106, to another. 

(5) Aviolation of this section is a Class D felony if the dog running at large 
causes the death of another. 

(h) Notwithstanding subsection (g), a violation of this section shall be 
punished as provided in subsection (i) if the violation involves: 

(1) Adog that was trained to fight, attack or kill or had been used to fight; 
or 

(2) The owner of the dog violating this section knew of the dangerous 
nature of the dog and, prior to the violation of this section, the dog had bitten 
one (1) or more people that resulted in serious bodily injury or death. 

(i) A violation of this section, where one (1) or more of the factors set out in 
subsection (h) are present, shall be punished as follows: 

(1) A Class C misdemeanor if the dog running at large does not cause 
property damage, injury or death; 

(2) A Class A misdemeanor if the dog running at large causes damage to 
the property of another; 

(3) A Class E felony if the dog running at large causes bodily injury to 
another; 

(4) A Class D felony if the dog running at large causes serious bodily 
injury to another; and 

(5) A Class C felony if the dog running at large causes the death of 
another. 

(j)(1) In addition to the authority granted by §§ 5-1-120, 6-2-201(30), 

6-19-101(a)(31), 6-33-101, and 7-1-102, a local government may authorize by 

resolution or ordinance, as applicable, an animal control agency to seize and 
take into custody any dog found trespassing on the premises of another. 
(2) For purposes of this subsection (j): 

(A) “Animal control agency” means a county or municipal animal 
shelter, dog pound, or animal control agency; private humane society; 
state, county, or municipal law enforcement agency; or any combination 
thereof, that temporarily houses stray, unwanted, or injured animals; and 

(B) “Local government” means any county, municipality, city, or town. 
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History. Amendments. 
Acts 1901, ch. 50, § 1; 1903, ch. 419, § 1; The 2016 amendment added (j). 
Shan., § 2853a4; Code 1932, § 5086; T.C.A. 
(orig. ed.), §§ 44-1408, 44-8-108; Acts 2007, ch. Effective Dates. 
533, § 1; 2007, ch. 556, § 1; 2016, ch. 1013, § 1. Acts 2016, ch. 1013, § 2. April 28, 2016. 


44-8-413. Civil liability for injury caused by dogs. 


(a)(1) The owner of a dog has a duty to keep that dog under reasonable 
control at all times, and to keep that dog from running at large. A person who 
breaches that duty is subject to civil liability for any damages suffered by a 
person who is injured by the dog while in a public place or lawfully in or on 
the private property of another. 

(2) The owner may be held liable regardless of whether the dog has shown 
any dangerous propensities or whether the dog’s owner knew or should have 
known of the dog’s dangerous propensities. 

(b) Subsection (a) shall not be construed to impose liability upon the owner 
of the dog if: 

(1) The dog is a police or military dog, the injury occurred during the 
course of the dog’s official duties and the person injured was a party to, a 
participant in or suspected of being a party to or participant in the act or 
conduct that prompted the police or military to utilize the services of the dog; 

(2) The injured person was trespassing upon the private, nonresidential 
property of the dog’s owner; 

(3) The injury occurred while the dog was protecting the dog’s owner or 
other innocent party from attack by the injured person or a dog owned by the 
injured person; 

(4) The injury occurred while the dog was securely confined in a kennel, 
crate or other enclosure; or 

(5) The injury occurred as a result of the injured person enticing, 

disturbing, alarming, harassing, or otherwise provoking the dog. 
(c)(1) If a dog causes damage to a person while the person is on residential, 
farm or other noncommercial property, and the dog’s owner is the owner of 
the property, or is on the property by permission of the owner or as a lawful 
tenant or lessee, in any civil action based upon such damages brought 
against the owner of the dog, the claimant shall be required to establish that 
the dog’s owner knew or should have known of the dog’s dangerous 
propensities. 

(2) The element of proof required by subdivision (c)(1) shall be in addition 
to any other elements the claimant may be required to prove in order to 
establish a claim under the prevailing Tennessee law of premises liability or 
comparative fault. 

(d) The statute of limitations for an action brought pursuant to this section 
shall be the same as provided in § 28-3-104, for personal injury actions. 
(e) As used in this section, unless the context otherwise requires: 

(1) “Owner” means a person who, at the time of the damage caused to 
another, regularly harbors, keeps, or exercises control over the dog, but does 
not include a person who, at the time of the damage, is temporarily 
harboring, keeping, or exercising control over the dog; provided, however, 
that land ownership alone is not enough to qualify a landowner as a regular 
harborer even if the landowner gave permission to a third person to keep the 
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dog on the land; and 
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(2) “Running at large” means a dog goes uncontrolled by the dog’s owner 
upon the premises of another without the consent of the owner of the 
premises, or other person authorized to give consent, or goes uncontrolled by 
the owner upon a highway, public road, street or any other place open to the 


public generally. 


History. 
Acts 2007, ch. 276, § 1; 2016, ch. 662, § 1. 


Compiler’s Notes. 

Acts 2016, ch. 662, § 2, provided that the act, 
which amended this section, shall apply to all 
cases tried on or after July 1, 2016. 


Amendments. 

The 2016 amendment, in (e)(1), inserted a 
comma following “keeps” and “keeping”, and 
added the proviso at the end. 


Effective Dates. 
Acts 2016, ch. 662, § 2. July 1, 2016. 


NOTES TO DECISIONS 


ANALYSIS 


1 Construction. 
2: Owner’s Knowledge. 
3 Police Dog. 


1. Construction. 

T.C.A. § 44-8-413 creates a significant dis- 
tinction between (1) injuries caused by dogs 
that are running at large, defined at T.C.A. 
§ 44-8-413(e)(2) as uncontrolled by the dog’s 
owner upon the premises of another without 
the consent of the owner of the premises or 
upon a highway, public road, street or any other 
place open to the public generally, and that are 
in a public place or lawfully in or on the private 
property of another, and (2) dogs that cause 
injury while on their owner’s property. Moore v. 
Gaut, — S.W.3d —, 2015 Tenn. App. LEXIS 995 
(Tenn. Ct. App. Dec. 30, 2015). 

For cases where the dog caused injury on its 
owner’s property, the statute clearly retains 
and codifies the common law requirement that 
a claimant establish that the dog’s owner knew 
or should have known of the dog’s dangerous 
propensities. T.C.A. § 44-8-413(c)(1). Moore v. 
Gaut, — S.W.3d —, 2015 Tenn. App. LEXIS 995 
(Tenn. Ct. App. Dec. 30, 2015). 

Upon a plain reading of the statute, giving 
the word “any” its natural and ordinary mean- 
ing, the Dog Bite Statute applies to each and 
every civil suit falling within the specific cat- 
egory of cases dealt with by subsection (c)(1); 
the words of the statute are clear and unam- 
biguous, and subsection (c)(1) of the Dog Bite 
Statute abrogates common law claims falling 
within its parameters. Searcy v. Axley, — 
S.W.3d —, 2017 Tenn. App. LEXIS 699 (Tenn. 
Ct. App. Oct. 19, 2017). 

Where parents claimed that a dog injured 
their child while on its owners’ property, they 
had to comply with the substantive require- 
ments of the Dog Bite Statute. Searcy v. Axley, 
— §.W.3d —, 2017 Tenn. App. LEXIS 699 
(Tenn. Ct. App. Oct. 19, 2017). 


Trial court erred in granting summary judg- 
ment in favor of a store in a pedestrian’s action 
for injuries she received while trying to avoid 
being attacked by two dogs that escaped from 
the store because, while the dogs were legally 
owned by the store’s owner, there was ample 
evidence upon which a factfinder could connect 
the dogs’ presence to the store’s benefit; they 
were used in marketing for the store, they were 
allowed to roam freely when in the store, and 
they enhanced the customer experience, and, 
the statutory context dictated that the meaning 
of “owner” was related to the owner of the 
premises, not the owner of the dogs. Folad v. 
Quilleco, LLC, — S.W.38d —, 2020 Tenn. App. 
LEXIS 568 (Tenn. Ct. App. Dec. 15, 2020). 


2. Owner’s Knowledge. 

Trial court properly found on summary judg- 
ment that the dog owner, by testifying in his 
affidavit that his dog never bit or attacked 
anyone before the satellite dish worker, had 
negated the element of knowledge or notice of 
the dog’s dangerous propensity, especially since 
all of the evidence tended to show that the 
owner believed his dog was friendly, gentle, and 
jovial before the bite occurred, it was undis- 
puted that the dog did not get outside the fence, 
and the worker was the one who approached 
the dog. Moore v. Gaut, — S.W.3d —, 2015 
Tenn. App. LEXIS 995 (Tenn. Ct. App. Dec. 30, 
2015). 

In parents’ action seeking to recover for their 
child’s injury, the trial court properly granted 
dog owners summary judgment because they 
did not know nor should they have known that 
the dog had dangerous propensities; every wit- 
ness testified that other than jumping on and 
scratching people, the dog had shown no vicious 
or dangerous behavior, and the evidence 
showed that the owners were concerned about 
the child being merely scratched, not that they 
had any knowledge that the dog was danger- 
ous. Searcy v. Axley, — S.W.3d —, 2017 Tenn. 
App. LEXIS 699 (Tenn. Ct. App. Oct. 19, 2017). 
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3. Police Dog. that prompted the need for the services of the 

Sheriffs department was not entitled tosum- police dog was the fleeing suspect, not the 
mary judgment, when a police officer sought to _officer’s request for assistance in the pursuit of 
recover compensatory damages for personalin- the suspect. Greenlee v. Sevier Cty., — S.W.3d 


jury caused by a police dog, because the officer __, 9018 Tenn. App. LEXIS 223 (Tenn. Ct. App. 
was bitten by the department’s police dog while Any 26, 2018). 


pursuing a suspect. Thus, the act or conduct 


Section 


CHAPTER 10 


DEALERS AND PURCHASERS OF POULTRY, 


LIVESTOCK AND HIDES 


Part 1. General Provisions [Repealed] 


44-10-101 — 44-10-109. [Repealed.] 


44-10-202. 
44-10-2083. 
44-10-205. 
44-10-206. 
44-10-207. 


Part 2. Tennessee Livestock Dealer Act 


Part definitions. 

License required — Fee. 

License revocation or suspension — Hearing — Review. 
Prohibited acts. 

Exemptions from law. 


PART 1 
GENERAL PROVISIONS [REPEALED] 


44-10-101 — 44-10-109. [Repealed.] 


Compiler’s Notes. liams, §§ 6579.21 — 6529.24); impl. am. Acts 

Former part 1, §§ 44-10-101 — 44-10-109 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
(Acts 1899, ch. 18, §§ 1, 2; Acts 1903, ch. 61, §§ 44-1901 — 44-1909; Acts 1989, ch. 591, 
8§ 1-3; Shan., §§ 2848a1, 2848a2, 6888a43, § 113), concerning general provisions for deal- 
6888a44, 6888a45; mod. Code 1932, §§ 5076, ers and purchasers of poultry, livestock and 
5077, 11400, 11401; Acts 1939, ch. 117, §§ 1-4; hides, was repealed by Acts 2010, ch. 717, § 1, 
C. Supp. 1950, §§ 6579.19 — 6579.22 (Wil- effective June 30, 2010. 


PART 2 
TENNESSEE LIVESTOCK DEALER ACT 


44-10-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Alternative livestock” means non-traditional livestock that are hoofed 
and captive-farmed for purposes of agricultural or recreational use, as 
defined by § 70-4-403(3); 

(2) “Commissioner” means the commissioner of agriculture or the com- 
missioner’s appointed agent; 

(3) “Livestock” means cattle, calves, horses, mules, poultry, swine, sheep, 
goats, and alternative livestock; 

(4) “Livestock dealer” means any person who buys, receives or assembles 
livestock for resale for that person’s own account or that of another person 
more than nine (9) times in any consecutive three-month period; 
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(5) “Livestock producer” means any person who sells only livestock such 
person has raised or such person has owned and had in possession for a 


minimum of sixty (60) days; and 


(6) “Person” means an individual, partnership, corporation, association, 


or other legal entity. 


History. 
Acts 1973, ch. 112, § 2: T.C.A., § 44-1911: 
Acts 2004, ch. 526, § 1; 2010, ch. 717, § 2. 


Amendments. 

The 2010 amendment added the definition of 
“alternative livestock”; rewrote the definition of 
“livestock” which read: “‘Livestock’ means 
cattle, equine, swine, sheep, or goats;”; in the 
definition of “livestock dealer”, substituted “for 


resale for that person’s” for “for resale, either 
for that person’s”, and added “more than nine 
(9) times in any consecutive three (3) month 
period” to the end; and substituted “such” for 
“that that” in two places in the definition of 
“livestock producer”. 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


44-10-203. License required — Fee. 


Any person doing business as a livestock dealer must procure from the 
commissioner an annual license. Application for the annual license or its 
renewal shall be made on forms provided by the commissioner and accompa- 
nied by payment of a license fee set by rule pursuant to § 43-1-703. Upon a 
determination that the applicant is qualified, the commissioner shall issue a 
license to the applicant, and all annual licenses shall terminate and become 
void on June 30 in the calendar year following issuance of the license or 


renewal. 


- History. 
Acts 973,-ch.4112. $ 32 T.C Aw A4-1912: 
2015, ch. 485, $ 21. 


Amendments. 

The 2015 amendment rewrote the section, 
which read: “Any person doing business as a 
livestock dealer must secure an annual license 
from the commissioner. Application for the an- 
nual license shall be made on forms provided by 
the commissioner. A fee of twenty-five dollars 
($25.00) shall accompany any such application 


for initial issuance or renewals. The fees so 
received are not returnable and shall be kept in 
a special fund for the administration of this 
part. Upon a determination that the applicant 
is qualified, the commissioner shall issue a 
license to the applicant and all such annual 
licenses shall terminate and become void each 
successive June 30.”. 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


44-10-205. License revocation or suspension — Hearing — Review. 


(a) In the event the commissioner has reason to believe a licensee has 
violated any of the provisions of this part, including the rules and regulations 
promulgated under this part, the commissioner shall conduct a hearing, 
pursuant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, part 3, to determine if the license shall be suspended or revoked. 

(b) The commissioner has the power to subpoena any persons or record 
incident to the hearing, and a charge of contumacy may be filed for those who 
refuse to comply; and the commissioner may administer oaths to those giving 
evidence. A court reporter shall be in attendance. 

(c) Following the hearing, the commissioner may: 

(1) Permanently revoke the license; 
(2) Temporarily revoke the license; or 
(3) Suspend the license for a definite period of time. 
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(d) The action of the commissioner may be reviewed by common law writ of 
certiorari to the chancery or circuit court of the county of the licensee who is 
the subject of the commissioner’s action, and the petition shall be filed within 
ten (10) days from the date of the commissioner’s order. Upon the grant of the 
writ of certiorari, the commissioner shall certify to the court a complete 
transcript of the proceedings instituted before the commissioner. This certified 
transcript shall constitute the whole record, and no additional proof or 
evidence shall be considered by the chancery court of Davidson County. 

(e) The decision of the commissioner shall remain final until modified by the 
commissioner or by the courts. 


History. 
Acts 1973, ch. 112, § 5; T.C.A., § 44-1914; 
Acts 2010, ch. 717, § 3. 


Amendments. 

The 2010 amendment in (a), substituted “has 
violated” for “is guilty of violating”, inserted “, 
pursuant to the Uniform Administrative Proce- 


dures Act, compiled in title 4, chapter 5, part 3”, 
and deleted the former last sentence which 
read: “A ten day notice shall be given and the 
hearing conducted at Ellington Agricultural 
Center, Nashville.” 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


44-10-206. Prohibited acts. 


The following actions are prohibited: 

(1) Any person acting as a livestock dealer without a valid license issued 
by the commissioner; 

(2) Failure to maintain records as required by the commissioner, includ- 
ing the names and addresses of sellers and buyers of livestock; 

(3) Failure to provide access to all records required of such licensee by the 
commissioner; 

(4) Buying or selling livestock under an assumed name or address. All 
livestock sales shall be evidenced by a written bona fide name and address 
of buyer and seller; 

(5) Violation of any valid rule, regulation or statute governing livestock 
disease control; 

(6) Failure to make payment to a buyer or seller, or making such payment 
with insufficient funds; and 

(7) Failure to keep current bond requirements pursuant to9C.F.R. § 201, 
et seq. 


History. ing” for “especially” in (2), and added (6) and 
Acts 1973, ch. 112, § 6; T.C.A., § 44-1915; (7). 
Acts 2010, ch. 717, § 4. 


Amendments. 
The 2010 amendment substituted “includ- 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


44-10-207. Exemptions from law. 


This part shall not apply to any livestock producer who may occasionally buy 
or sell livestock in connection with that person’s farming operations. 


Amendments. 
The 2010 amendment rewrote this section 
which read: “This part shall not apply to live- 


History. 
Acts 1978, ch. 112, § 7; T.C.A., § 44-1916; 
Acts 2010, ch. 717, § 5. 
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stock producers or persons holding a valid li- 
cense under chapter 11 of this title. Neither 


LIVESTOCK SALES 44-11-101 


buying and selling livestock, as determined by 
the commissioner.” 


shall this part apply to any farmer who may 


occasionally buy or sell livestock in connection 
with that person’s farming operations and who 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


is not primarily engaged in the business of 


CHAPTER 11 
LIVESTOCK SALES 
Section 
44-11-101. Chapter definitions. 
44-11-102. License required — Application. 
44-11-103. Local regulation or prohibition of exhibition of livestock restricted. 
44-11-104. Issuance of license — Fee. 
44-11-105. Form of licenses — Display — Renewal. 
44-11-106. Refusal to grant or renew license — Suspension or revocation — Grounds — Notice and 
hearing — Review. 
44-11-107. Sale of livestock — Regulations governing — Inspection — Diseased animals. 
44-11-108. Records of operator. 
44-11-109. Sale or traffic in livestock on public property near licensed premises unlawful. 
44-11-115. Violations of chapter — Penalty. 
44-11-116. Injunction. 


44-11-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Alternative livestock” means non-traditional livestock that are hoofed 
and captive-farmed for purposes of agricultural or recreational use, as 
defined by § 70-4-403(3); 

(2) “Breed association” means a bona fide livestock breed association 


which conducts sales of livestock breeds recognized by the department in 
which such association assumes responsibility for conducting the sales, 
assumes title to any livestock sold, and accrues a majority of profits from the 
sales; 

(3) “Commissioner” means the commissioner of agriculture; 

(4) “Consignor” means any person consigning, shipping, or delivering 
livestock to a livestock market for sale, resale, or exchange; 

(5) “Department” means the department of agriculture; 

(6) “Livestock” means cattle, calves, horses, mules, poultry, swine, sheep, 
goats, and alternative livestock; 

(7) “Livestock market” means any location where livestock is assembled 
and sold at public auction, on a commission basis, or otherwise for the 
compensation of the owner or operator, during regularly scheduled or special 
sales; . 

(8) “Livestock producer” means any person who sells only livestock such 
person has raised or such person has owned and had in possession for a 
minimum of sixty (60) days; 

(9) “Operator” means any person conducting business as a livestock 
market; 

(10) “Person” means any person, firm, or corporation; and 

(11) “Representative” means an employee or designee of the commis- 
sioner. 


44-11-102 


History. 
Acts 1957, ch. 208, § 1; T.C.A., § 44-2301; 
Acts 2010, ch. 717, § 6. 


Amendments. 

The 2010 amendment added the definitions 
for “alternative livestock”, “breed association”, 
“livestock market”, and “livestock producer”; 
deleted the definitions for “community sale” 
and “official vaccinate” which read: “ ‘Commu- 
nity sale’ means any sale or exchange of live- 
stock held by any person at an established 
place of business or premises where the live- 
stock is assembled for sale or exchange and is 
sold or exchanged at auction, or upon a com- 
mission basis, or at a private sale, at regular or 
irregular intervals but more frequently than 
three (3) times a year; provided, that ‘commu- 
nity sale’ does not apply to established public 
stockyards whose federal veterinary inspection 
is maintained, or to farm or purebred livestock 
sales; 
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““Official vaccinate’ means a bovine animal 
vaccinated against brucellosis from four (4) 
through eight (8) months of age, under the 
supervision of a federal or state veterinary 
official, with a vaccine approved by the commis- 
sioner, permanently identified as such a vacci- 
nate, and reported at the time of vaccination to 
the appropriate state or federal agency cooper- 
ating in the eradication of brucellosis;”; substi- 
tuted “livestock market” for “community sale” 
in the definition of “consignor”; rewrote the 
definition of “livestock” which read: “‘Livestock’ 
means cattle, swine, sheep, goats, horses, 
mules, and poultry;”; rewrote the definition of 
“operator” which read: “‘Operator’ means any 
person holding, conducting or carrying on a 
community sale;”; and inserted “or designee” in 
the definition of “representative”. 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


44-11-102. License required — Application. 


(a) No person shall conduct the business of a livestock market without a 


valid license from the department. 


(1) The application for a license shall be on forms prescribed and fur- 
nished by the department, and shall include: 
(A) The name, address and phone number of the livestock market 


operator; 


(B) The location and description of the establishment or property where 
the livestock market is to be conducted; 
(C) A report of the types and volume of livestock to be handled, sold or 


exchanged; 


(D) A copy of property and fire insurance for the livestock market; 
(EK) Proof the applicant has met the bonding requirements of 9 C.F.R. 


201, et seq.; and 


(F) Such other information as the commissioner may require. 
(2) All applications shall be accompanied by the license fee required by 


§ 44-11-104. 


(b) This chapter shall not be construed to include as a livestock market the 


following: 


(1) Any operation where Future Farmers, 4-H Club groups, or fairs 


conduct sales of livestock; or 


(2) Any livestock producer or breed association as defined by § 44-11-101. 


History. 
Acts 1957, ch. 208, § 2; T.C.A., § 44-2302; 
Acts 2010, ch. 717; § 7. 


Amendments. 

The 2010 amendment rewrote this section 
which read: “(a) No person shall hold, operate, 
conduct, or carry on a community sale in this 
state without first securing a license therefor 
from the department. 


“(b) The application for a license shall be on 
forms prescribed and furnished by the depart- 
ment, and shall set forth: 

“(1) The name and address of the community 
sale yard and the name of the operator of the 
yard; 

“(2) The location of the establishment or 
premises where the community sale is to be 
conducted; 
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“(3) The types or kinds of livestock to be 
handled, sold or exchanged; 

“(4) A description of the facilities to be used in 
conducting the community sales; and 

“(5) Such other information as the depart- 
ment may require. 


LIVESTOCK SALES 


44-11-104 


“(c) All applications shall be accompanied by 


a bond and the fee required by §§ 44-11-103 


and 44-11-104.” 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


44-11-103. Local regulation or prohibition of exhibition of livestock 
restricted. 


(a) As used in this section: 

(1) “Exhibition of livestock” means a show or sale of livestock at a fair or 
elsewhere that is sponsored by or under the control of a county or indepen- 
dent agricultural society, school, university, breed association, fair associa- 
tion, or similar organization; and 

(2) “Local governing body” means the legislative body of a city, munici- 
pality, county, or other political subdivision of this state. 

(b) No local governing body shall adopt or continue in effect any ordinance, 
resolution, rule, regulation, or other enactment regulating or prohibiting the 
exhibition of livestock in this state. 

(c) Subsection (b) does not apply to any ordinance, resolution, rule, regula- 
tion, or other enactment regarding the exhibition of livestock in this state, 
when such enactment is otherwise authorized by state law or is related to 
reasonable restrictions regarding time, place, and manner consistent with 


other similar events or the protection of public health, safety, or welfare. 


History. 
Acts 2020, ch. 742, § 1. 


Compiler’s Notes. 

Former § 44-11-1038 (Acts 1957, ch. 208, § 3; 
1961, ch. 65, § 1; T.C.A., § 44-2303), concern- 
ing filing a bond when applying for a license to 


operate and conduct a community livestock 
sale, was repealed by Acts 2010, ch. 717, § 8, 
effective June 30, 2010. 


Effective Dates. 
Acts 2020, ch. 742, § 2. June 22, 2020. 


44-11-104. Issuance of license — Fee. 


(a) The annual license fee to operate a livestock market shall be set by rule 
pursuant to § 43-1-703. 

(b) Upon receipt of an application for a license under this section, accompa- 
nied by the required bond and license fee, the department shall examine the 
application and if it finds the application to be in proper form and that the 
applicant has otherwise complied with this chapter, the department shall 


grant the license as applied for, subject to this chapter. 


History. 
Acts 1957, ch. 208, § 4; T.C.A., § 44-2304; 
Acts 2010, ch. 717, § 9; 2015, ch. 485, § 22. 


Amendments. 

The 2010 amendment substituted “livestock 
market” for “community sale” in (a). 

The 2015 amendment rewrote (a) which read, 
“The fee for a license to operate a livestock 


market shall be one hundred dollars ($100) per 
annum.” 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 
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44-11-105. Form of licenses — Display — Renewal. 


(a) A separate license shall be required for each establishment or premises 
where a livestock market is operated or conducted. The original, or a certified 
copy of the license hereunder, shall be conspicuously displayed by the licensee 
in the sale ring or some other like prominent place in the establishment or 
premises licensed. 

(b) Licenses shall expire on June 30 of each year and shall be renewed 
annually upon like application and procedure as in the case of the original 
license. : 


History. 
Acts 1957, ch. 208, § 5; T.C.A., § 44-2305; 
Acts 2010, ch. 717, § 10. 


Amendments. 

The 2010 amendment rewrote this section 
which read: “(a) Licenses shall be in such form 
as the department may prescribe, and shall be 
under the seal of the department, and shall set 
forth: 

“(1) The name and address of the community 
sale yard, and the name of the operator of the 
yard; 

“(2) The location of the establishment or 
premises licensed; 

“(3) The kinds of livestock to be sold, ex- 
changed, or handled; 


“(4) The period of the license; and 

“(5) Such other information as the depart- 
ment may determine. 

“(b) A separate license shall be required for 
each establishment or premises where a com- 
munity sale is operated or conducted. The origi- 
nal, or a certified copy of the license hereunder, 
shall be conspicuously displayed by the licensee 
in the sale ring or some other like prominent 
place in the establishment or premises l- 
censed. 

“(c) Licenses shall be renewed annually upon 
like application and procedure as in the case of 
the original license.” 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


44-11-106. Refusal to grant or renew license — Suspension or revoca- 
tion — Grounds — Notice and hearing — Review. 


(a) The commissioner may decline to grant or to renew a license, or may 
suspend or revoke a license upon the following grounds: 

(1) The licensee has violated any provision of this chapter or any rule, 
order, or regulation issued under this chapter; 

(2) The licensee has knowingly received on consignment or sold or 
exchanged stolen livestock or mortgaged livestock without authority from 
the owner or mortgagee; 

(3) The licensee has been guilty of misrepresentation, deception, or fraud 
in any material particular in securing the license; 

(4) The licensee has failed to keep records as required by this chapter; 

(5) The licensee has failed to practice measures of sanitation and has 
failed to provide for the adequate yarding, housing, holding, and feeding of 
livestock; 

(6) The licensee, in the case of livestock weighed on the licensee’s scales 
and sold by weight, has knowingly quoted incorrect weights or has failed to 
have the scales regularly inspected and tested; 

(7) [Deleted by 2010 amendment.] 

(8) The licensee has engaged in any illegal activity on the premises where 
the community sale is located, the business violates the zoning regulations 
of any county, municipal, or regional planning commission, or the licensee 
has failed to comply with such rules and regulations as have been duly 
adopted in accordance with this chapter; 
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(9) The licensee has failed to comply with the Beef Promotion and 
Research Act of 1985, compiled in 7 U.S.C. §§ 2901-2911, or the Agriculture 

Commodities Promotion Act, compiled in § 43-29-101 et seq,; 

(10) The licensee has failed to make payment after a sale or has made 
payment with insufficient funds to consigners for livestock sold through the 
market; or 

(11) The licensee has been determined to be insolvent by the commis- 
sioner. 

(b) When any of the foregoing have not been fully complied with, or if there 
has been a violation of this chapter, the commissioner may give notice to the 
applicant for a license, or a holder of a license, that the commissioner will 
conduct a hearing for the purpose of determining whether the commissioner 
should decline to grant, renew, or suspend or revoke a license pursuant to the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 3. 
The findings of the commissioner shall be final, and may be reviewed in the 
chancery court of Davidson County, by the common law writ of certiorari. 
When zoning is the question involved, the commissioner shall notify the 
applicant or holder of the license of the violation, and the applicant or holder 
shall then have only the rights granted in the zoning ordinance or regulation 
relative to a hearing and appeal, and shall prosecute the application for a 
hearing and appeal solely under the particular local zoning ordinance or 
regulation. 


History. 
Acts 1957, ch. 208, § 7; T.C.A., § 44-2306; 
Acts 2010, ch. 717, 8§ 11, 12. 


Amendments. 

The 2010 amendment, in (a), deleted (7) 
which read: “The licensee has failed to post a 
bond or give other security as required herein; 
or”, added (9)-(11); and, in (b), added “pursuant 


second and third sentences which read: “No 
hearing shall be held without giving the appli- 
cant or the holder of a license at least ten (10) 
days’ written notice thereof. The hearings shall 
be conducted at the time and place designated 
by the commissioner, and the applicant or the 
holder of a license shall be entitled to be repre- 
sented by counsel at such hearings.” 


to the Uniform Administrative Procedures Act 
compiled in title 4, chapter 5, part 3.” to the end 
of the first sentence, and deleted the former 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


44-11-107. Sale of livestock — Regulations governing — Inspection — 
Diseased animals. 


Each livestock market may be under the direct supervision of a representa- 
tive of the department. Except as otherwise provided in this chapter, no 
livestock known to be infected with or known to have been exposed to any 
contagious, infectious or communicable animal disease or infestation shall be 
consigned to or sold through any livestock market. The representative may 
inspect all livestock that is offered for sale and may prohibit the movement of 
any animals that in the representative’s opinion are diseased or that are likely 
to be carriers of disease, until final inspection is made by a qualified, accredited 
veterinarian, as to their condition. If, upon examination, an infectious, 
contagious or communicable disease or infestation is found, such animals may 
be sold only for immediate slaughter to a recognized slaughterer where 
veterinary inspection is maintained; or, the owner may, upon submission of an 
affidavit of ownership for at least sixty (60) days prior to sale date, return them 


44-11-108 ANIMALS AND ANIMAL HUSBANDRY 128 
to the original premises, where a strict quarantine must be maintained. The 
representative shall also issue or cause to be issued all necessary quarantines 
for such animals as are sold for immediate slaughter or are returned to the 
original premises. A copy of the quarantine shall be sent to the state 
veterinarian immediately following issuance, and instructions given the owner 
that the truck moving the quarantined animals to slaughter or returning them 
to the original premises must be cleaned and disinfected before being used 
again to transport livestock. The representative shall supervise the cleaning 
and disinfecting of the yards and pens at such time as may be necessary, using 
only those disinfectants approved by the animal disease eradication branch of 
the agricultural research service of the United States department of agricul- 


ture. 


History. 
Acts 1957, ch. 208, § 9; T.C.A., § 44-2307; 
Acts 2010, ch. 717, § 138. 


Amendments. 

The 2010 amendment deleted the (a) desig- 
nation, in former (a), substituted “Each live- 
stock market may be” for “Each community sale 
shall be” at the beginning of the first sentence, 
substituted “livestock market” for “community 
sale” at the end of the second sentence, substi- 
tuted “shall” for “may” twice in the third sen- 
tence; and deleted former (b)-(e) which read: 
“(b) Except as otherwise provided in this chap- 
ter, no female cattle or bulls more than eight (8) 
months of age shall be removed from the prem- 
ises where the community sale is conducted, 
except for immediate slaughter within ten (10) 
days, unless such cattle either: 

“(1) Have been tested for brucellosis and 
found negative within thirty (30) days prior to 
date of sale, and are accompanied by a certifi- 
cate of health showing the results of the test; 

“(2) Are under thirty (30) months of age and 
were officially vaccinated against brucellosis 
with vaccine approved by the commissioner at 
not less than four (4) months nor more than 
eight (8) months of age, are positively identified 
and are accompanied by an official certificate of 
vaccination or have the official calfhood vacci- 
nation tattoo in the ear; or 
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“(3) Are in a certified brucellosis-free herd at 
the time of the sale, and are accompanied by an 
official certificate of health so certifying. 

“Cattle that do not come within the above 
classifications must be tested and found nega- 
tive to a brucellosis test before being released 
from the community sale yard. The owner may, 
upon submission of an affidavit of ownership 
for at least sixty (60) days prior to sale date, 
return the cattle to the original premises, and 
the entire herd placed under quarantine until 
tested for brucellosis. 

“(c) All female cattle are classed as breeding 
cattle, and as such must comply with the re- 
quirements governing breeding cattle. 

“(d) Community sales handling livestock dur- 
ing inclement weather shall be equipped with 
facilities for housing the livestock during the 
inclement weather. If livestock is held on the 
premises for more than ten (10) hours, then 
facilities for feeding and watering the livestock 
so held shall be provided. 

“(e) In case any community sale sells live- 
stock by weight, the scales upon which the 
livestock is weighed shall be regularly in- 
spected and tested.” 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


(a) Each operator of a livestock market shall keep the following records for 
each lot of livestock consigned to or sold through such livestock market, 


namely: 


(1) The name and address of the consignor; 
(2)(A) A description of the livestock which shall include ear tag number or 
back tag number, or animal descriptors such as livestock sex, color, 


marking, or weight; and 


(B) The date the livestock was received and sold; 
(3) The name and address of the purchaser of the livestock; and 
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(4) The price for which the livestock was sold or exchanged and the 

commission or other fees charged by the livestock market, including such 
inspection fees as are required hereunder. 

(b) These records shall be kept by the operator of a livestock market at the 
establishment or premises where the sale is held and conducted or such other 
convenient place as may be approved by the department. They shall be open for 
inspection by all officers or inspectors charged with the enforcement of this law, 


and they shall be preserved and retained for a period of at least two (2) years. 


History. 
Acts 1957, ch. 208, § 8; T.C.A., § 44-2308; 
Acts 2010, ch. 717, §§ 14, 15. 


Amendments. 
The 2010 amendment substituted “livestock 
market” for “community sale” twice in the in- 


troductory paragraph of (a), once in (a)(4) and 
once in (b); and rewrote (a)(2) which read: “A 
description of the livestock, which may be by 
tag number, marking, or weight;”. 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


44-11-109. Sale or traffic in livestock on public property near licensed 


premises unlawful. 


It is unlawful to sell, or offer to sell, to buy, or offer to buy, livestock within 
two thousand (2,000) feet of a licensed livestock market property. 


History. 
Acts 1957, ch. 208, § 6; T:\C.A., § 44-2309; 
Acts 2010, ch. 717, § 16. 


Amendments. 
The 2010 amendment substituted “within 
two thousand (2,000) feet of a licensed livestock 


market property” for “on any public property 
located within two thousand feet (2,000) of the 
premises where licensed community sales are 
held”. 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


44-11-115. Violations of chapter — Penalty. 


Any livestock operator, or any person who engages in business as a livestock 
market without a license, as herein required, or who violates any of the 
provisions of this chapter, or any rules and regulations lawfully issued 
hereunder, commits a Class A misdemeanor. 


History. 
Acts 1957, ch. 208, § 14; T.C.A. § 44-2315; 
Acts 1989, ch. 591, § 113; 2010, ch. 717, § 17. 


Amendments. 

The 2010 amendment rewrote this section 
which read: “A person who operates a commu- 
nity sale without a license, as herein required, 
or who violates any of the provisions of this 
chapter, or any rules and regulations lawfully 
issued hereunder, commits a Class C misde- 


44-11-116. Injunction. 


meanor. Each day upon which livestock is sold 
or exchanged at any community sale consti- 
tutes a separate offense.” 


Effective Dates. 
Acts 2010, ch. 717, § 21. June 30, 2010. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


Whenever it appears to the commissioner that any person has engaged or is 
about to engage in any act or practice constituting a violation of any provision 
of this chapter or any rule hereunder, the commissioner may, in the commis- 
sioner’s discretion, bring an action in the chancery court of any county in this 
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state to enjoin the acts or practices and to enforce compliance with this chapter 
or any rule hereunder. 


History. Effective Dates. 
Acts 2010, ch. 717, § 18. Acts 2010, ch. 717, § 21. June 30, 2010. 
CHAPTER 12 


TENNESSEE PUBLIC LIVESTOCK MARKET CHARTER 
ACT [REPEALED] 


Section 
44-12-101 — 44-12-111. [Repealed.] 


44-12-101 — 44-12-1111. [Repealed.] 


Compiler’s Notes. ch. 806, § 1(81); T.C.A. 2407; Acts 1980, ch. 
Former chapter 12, §§ 44-12-1001 — 44-12- 767,§ 3; Acts 1988, ch. 1018, § 15), concerning 
111 (Acts 1967, ch. 323, § 1-6; T.C.A., § 44- the “Tennessee Public Livestock Market Char- 


2401 — 44-2406, §§ 7-9, 11; T.C.A., § 44-2411; ter Act”, was repealed by Acts 2010, ch. 717, 
Acts 1972, ch. 724, § 1; T.C.A., § 44-2408, Acts § 920 effective June 30, 2010. 
1974, ch. 523, § 1: T.C.A. 44-2409; Acts 1976, 


CHAPTER 15 
TENNESSEE APIARY ACT OF 1995 


Section 

44-15-110. Quarantine—Unlawful to expose free-flying honeybees to disease, pest, or any sub- 
stance known to kill bees. 

44-15-124. Restrictions on keeping honeybees in hives. 

44-15-125. Liability for personal injury or property damage. 


44-15-101. Title — Purpose. 


Attorney General Opinions. enants on beekeeping. OAG 13-02, 2013 Tenn. 
Homeowners’ association’s restrictive cov- AG LEXIS 2 (1/7/13). 


44-15-110. Quarantine—Unlawful to expose free-flying honeybees to 
disease, pest, or any substance known to kill bees. 


(a) The state apiarist and the duly authorized apiary inspectors have the 
power and authority to declare a quarantine on any apiary found to be 
infected/infested with any regulated bee diseases or pests. Immediately after 
the apiary is declared to be infected/infested, a quarantine notice will be 
presented to the beekeeper and will include specific instructions as to required 
actions by the beekeeper. The appliances directly associated with that apiary 
shall be under quarantine and shall be subject to regulatory actions imposed 
by the department. The commissioner may declare a geographical area 
quarantine against any county, group of counties, region, or state where a 
regulated bee disease or pest is found in a sufficient number of apiaries that 
the infestation can be considered endemic. However, bees may not be moved 
from the quarantine area except by permission from the state apiarist or an 
apiary inspector. 
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(b) It is unlawful for any person in the state to participate in or conduct a 
deliberate act that exposes free-flying honeybees to a known source of any 
regulated bee disease or pest or to any substance commonly known to kill bees. 
This section does not apply to farmers, gardeners, or others who are using 
legally registered pesticides in strict compliance with the label instructions. 
The deliberate acts that are prohibited include, but are not limited to, the 
following: 

(1) Placing in a location that is accessible to free-flying honeybees any 
beeswax combs, beekeeping equipment, honey, or other substance known to 
be attractive to honeybees and capable of transmitting bee diseases or pests 
and known to have been in contact with or associated with sources of 
regulated bee diseases or pests; 

(2) Placing in a location that is accessible to free-flying honeybees any 
honey, sugar syrup, corn syrup, or other substance known to be attractive to 
bees and to which some pesticide or other substance harmful to honeybees 
has been added; or 

(3) Producing, making, releasing, or otherwise causing any spray, smoke, 
fog, dust, or other substances to enter a beehive for the purpose of killing the 
bees therein except as requested by the owner of the bees or as required by 
a state regulatory order. 


History. 
Acts 1995, ch. 402, § 11; T.C.A. § 44-15-210. 


Compiler’s Notes. 
This section is set out in this supplement to 
update the section heading. 


44-15-124. Restrictions on keeping honeybees in hives. 


No county, municipality, consolidated government, or other political subdi- 
vision of this state shall adopt or continue in effect any ordinance or resolution 
prohibiting the establishment or maintenance of honeybees in hives, provided 
that such establishment or maintenance is in compliance with this chapter. 
This section shall not be construed to restrict or otherwise limit the zoning 
authority of county or municipal governments; provided, however, that a 
honeybee hive being maintained at a location in compliance with applicable 
zoning requirements on June 10, 2011, shall not be adversely affected and may 
be maintained at the same location notwithstanding any subsequent zoning 
changes. 


History. Effective Dates. 
Acts 2011, ch. 463, § 1. Acts 2011, ch. 463, § 2. June 10, 2011. 


Code Commission Notes. Acts 2011, ch. 474, Attorney General Opinions. 
§ 1 purported to enact a new § 44-15-124. Homeowners’ association’s restrictive cov- 


Section 44-15-124 was previously enacted by  enants on beekeeping. OAG 13-02, 2013 Tenn. 
Acts 2011, ch. 463, § 1; therefore the enact- AG LEXIS 2 (1/7/13). 


ment by Acts 2011, ch. 474, § 1 was designated 
as § 44-15-125 by the code commission. 
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44-15-125. Liability for personal injury or property damage. 


(a) Any person who has registered an apiary pursuant to § 44-15-105, is 
otherwise in compliance with this part and operates such apiary in a reason- 
able manner shall not be liable for any personal injury or property damage that 
is caused by the keeping and maintaining of: 

(1) Bee equipment, queen breeding equipment, apiaries, affiliated appli- 
ances that are located on such apiary; or 
(2) Bees that nest in a beehive that is located on such apiary. 

(b) The limitation of liability established by this section shall not apply to 

intentional tortious conduct or acts or omissions constituting gross negligence. 


History. Acts 2011, ch. 4638, § 1; therefore, the enact- 
Acts 2011, ch. 474, § 1. ment by Acts 2011, ch. 474, § 1 was designated 


a ae as § 44-15-125 by the code commission. 
Code Commission Notes. Acts 2011, ch. 474, 
§ 1 purported to enact a new § 44-15-124. Effective Dates. 
Section 44-15-124 was previously enacted by Acts 2011, ch. 474, § 2. July 1, 2011. 


CHAPTER 16 
BABY CHICKS 


Part 2. Custom Hatching or Producing for Sale 


Section 
44-16-202. [Repealed.] 


PART 2 
CUSTOM HATCHING OR PRODUCING FOR SALE 


44-16-202. [Repealed.] 


History. Compiler’s Notes. 
Acts 1945, ch. 176, § 3; C. Supp. 1950, Former § 44-16-202 concerned license fee; 
§ 547.17 (Williams, § 525.3); T.C.A. (orig. ed.), expiration date; application for license. 
§ 44-1806; repealed by Acts 2015, ch. 485, 
§ 23, effective July 1, 2015. 


CHAPTER 17 
DOGS AND CATS 


Part 1. Dog and Cat Dealers 


Section 
44-17-120. Destruction of dog causing death or serious injury to human — Notice to dog’s owner. 


Part 3. Non-livestock Animal Humane Death Act 


44-17-302. Application. 
44-17-3038. Methods allowed. 
44-17-304. Minimum holding time before an animal may be euthanized — Emergency exception. 


Part 4. Miscellaneous Provisions 


44-17-401. Electronic locating collars. 
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Part 5. Spay/Neuter Law 


Section 
44-17-503. Deposit — Forfeiture of deposit — Use of forfeited deposits. 


Part 6. Chemical Capture 
44-17-601. “Chemical capture” defined — Authorized drugs — Administration of drugs. 
Part 7. Commercial Breeder Act [Expired] 
44-17-701 — 44-17-715. [Repealed.] 


PART 1 
DOG AND CAT DEALERS 


44-17-102. Part definitions. 


Law Reviews. Crime Precursor, 85 Tenn. L. Rev. 707 (Spring 
Backyard Breeding: Regulatory Nuisance, 2018). 


44-17-103. Sale or transportation of dogs or cats to research facilities 
by dealers without license prohibited. 


Cited: Crim. App. LEXIS 320 (Tenn. Crim. App. May 
State v. Adkisson, — S.W.3d —, 2012 Tenn. 2, 2012). 


44-17-126. Destruction of dog causing death or serious injury to hu- 
man — Notice to dog’s owner. 


(a) Any dog that attacks a human and causes death or serious bodily injury 
may be destroyed upon the order of the judge of the general sessions court of 
the county wherein the attack occurred. Such orders shall be granted on the 
petition of the district attorney general for the county. The petition shall name 
the owner of the dog, and the owner shall be given notice in accordance with 
Rule 4.01 of the Tennessee Rules of Civil Procedure, that if the owner does not 
appear before the court within five (5) days of the receipt thereof and show 
cause why the dog should not be destroyed, then the order shall issue and the 
dog shall be destroyed. 

(b) Notwithstanding subsection (a), in counties having a population in 
excess of eight hundred thousand (800,000), or having a metropolitan form of 
government and a population in excess of one hundred thousand (100,000), 
according to the 2000 federal census or any subsequent federal census, a 
municipality or county is authorized to adopt local ordinances authorizing the 
municipality or the county to appropriately petition in a general sessions court 
to provide for the disposition of dangerous dogs or dogs causing death or 
serious bodily injury to humans or other animals. 


History. Amendments. 

Acts 1978, ch. 757, § 1; T.C.A., § 44-128; The 2010 amendment, in (a), substituted 
Acts 1999, ch. 85, § 1; 2010, ch. 882, § 1; 2014, “serious bodily injury” for “serious injury” in 
ch. 562, § 1. the first sentence, and substituted “given notice 


44-17-301 


in accordance with Rule 4.01 of the Tennessee 
rules of civil procedure,” for “given notice as in 
civil cases,” in the third sentence; and, in (b), 
substituted “population in excess of eight hun- 
dred thousand (800,000), or having a metropoli- 
tan form of government and a population in 
excess of one hundred thousand (100,000), ac- 
cording to the 2000 federal census” for “popu- 
lation of not less than eight hundred twenty- 
five thousand (825,000) nor more than eight 
hundred thirty thousand (830,000), according 


ANIMALS AND ANIMAL HUSBANDRY 


134 


to the 1990 federal census”, substituted “dan- 
gerous dogs or dogs” for “dangerous dogs and/or 
dogs”, and substituted “serious bodily injury” 
for “serious injury”. 

The 2014 amendment substituted “judge of 
the general sessions court” for “judge of the 
circuit court” in the first sentence of (a). 


Effective Dates. 
Acts 2010, ch. 882, § 2. May 5, 2010. 
Acts 2014, ch. 562, § 2. July 1, 2014. 


PART 3 
NON-LIVESTOCK ANIMAL HUMANE DEATH ACT 


44-17-301. Title. 


NOTES TO DECISIONS 


1. Relation to Employment Law. 

Where employee reported violations of Ten- 
nessee’s Veterinary Practice Act and the Non- 
livestock Animal Humane Death Act, as well as 
the regulations pertaining to those Acts, the 
employee did not have to show a subjective 
intent to promote the public good in order to 


44-17-302. Application. 


pursue her claims based upon refusal to par- 
ticipate, or that she acted solely with a purpose 
to further the public good, without any consid- 
eration of his or her own personal interest. 
Coleman v. Humane Soc’y of Memphis, — 
S.W.3d —, 2014 Tenn. App. LEXIS 77 (Tenn. Ct. 
App. Feb. 14, 2014). 


(a) This part shall be applicable only to public and private agencies, animal 
shelters and other facilities operated for the collection, care or euthanasia of 
stray, neglected, abandoned or unwanted non-livestock animals. 

(b) This part shall apply to any licensed veterinarian, Tennessee veterinar- 
ian medical technician, employee, volunteer, whether compensated or other- 
wise, or any other person acting as an agent on behalf of a public or private 
agency, animal shelter or other facility operated for the collection, care or 
euthanasia of stray, neglected, abandoned or unwanted non-livestock animals. 


Effective Dates. 
Acts 2008, ch. 639, § 4. July 1, 2008. 


History. 
Acts 1980, ch. 482, § 2; 2001, ch. 70, § 1; 
2008, ch. 639, § 2. 


Amendments. 
The 2008 amendment added (b). 


44-17-303. Methods allowed. 


(a) Sodium pentobarbital and such other agents as may be specifically 
approved by the rules of the board of veterinary medicine shall be the only 
methods used for euthanasia of non-livestock animals by public and private 
agencies, animal shelters and other facilities operated for the collection, care or 
euthanasia of stray, neglected, abandoned or unwanted non-livestock animals. 
A lethal solution shall be used in the following order of preference: 

(1) Intravenous injection by hypodermic needle; 
(2) Intraperitoneal injection by hypodermic needle; 


ee ee 
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(3) Intracardial injection by hypodermic needle, but only if performed on 
heavily sedated, anesthetized or comatose animals; or 
(4) Solution or powder added to food. 

(b) A non-livestock animal may be tranquilized with an approved and 
humane substance before any form of euthanasia involving a lethal injection is 
performed, but the animal must be tranquilized if the euthanasia is performed 
by the method described in subdivision (a)(3). 

(c) Succinylcholine chloride, curare, curariform mixtures, strychnine, nico- 
tine, chloral hydrate, magnesium or potassium or any substance that acts as a 
neuromuscular blocking agent, or any chamber that causes a change in body 
oxygen may not be used on any non-livestock animal for the purpose of 
euthanasia. Any such chamber in use as of July 1, 2001, shall be phased out 
and shall not be used on or after July 1, 2002. 

(d) Euthanasia shall be performed only by a licensed veterinarian, Tennes- 
see veterinarian medical technician or an employee or agent of a public or 
private agency, animal shelter or other facility operated for the collection, care 
or euthanasia of stray, neglected, abandoned or unwanted non-livestock 
animals, provided that the Tennessee veterinarian medical technician, em- 
ployee or agent has successfully completed a euthanasia-technician certifica- 
tion course. The curriculum for such course must be approved by the board of 
veterinary medical examiners and must include, at a minimum, knowledge of 
animal anatomy, behavior and physiology; animal restraint and handling as it 
pertains to euthanasia; the pharmacology, proper dosages, administration 
techniques of euthanasia solution, verification of death techniques, laws 
regulating the storage, security and accountability of euthanasia solutions; 
euthanasia technician stress management and the proper disposal of euthan- 
ized non-livestock animals. 

(e) An employee, agent or Tennessee veterinarian medical technician per- 
forming euthanasia prior to July 1, 2001, who previously passed an approved 
euthanasia-technician certification course will be accepted as qualified under 
this part to perform euthanasia on non-livestock animals. Any other employee, 
agent or Tennessee veterinarian medical technician seeking to perform eutha- 
nasia on non-livestock animals on or after July 1, 2001, must obtain certifica- 
tion prior to performing any such euthanasia. 

(f) A non-livestock animal may not be left unattended between the time 
euthanasia procedures are first begun and the time that death occurs, nor may 
its body be disposed of until a qualified person confirms death. 

(g) Notwithstanding this section or any other law to the contrary, whenever 
an emergency situation exists in the field that requires the immediate 
euthanasia of an injured, dangerous or severely diseased non-livestock animal, 
a law enforcement officer, a veterinarian, or agent of a local animal control unit 
or the designee of such an agent may humanely destroy the non-livestock 
animal. 

(h) For purposes of this part, “non-livestock animal” shall have the meaning 
set forth in § 39-14-201. 

(i) The attorney general and reporter may bring an action to enjoin any 
violation of this part. 

(j) Any person who violates this part is guilty of a Class A misdemeanor. 


44-17-304 
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(k) These provisions shall not apply to exotic animals being held under the 
authority of title 70, chapter 4, part 4, and Rule 1660-1-18-.05 of the Official 
Compilation of Rules and Regulations of the State of Tennessee. 


History. 
Acts 1980, ch. 482, § 3; 1997, ch. 106, §$ 8, 9; 
2001, ch. 70, § 1; 2008, ch. 639, § 1. 


Amendments. 

The 2008 amendment substituted “before 
any form of euthanasia involving a lethal injec- 
tion is performed, but the animal must be 
tranquilized if the euthanasia is performed by 
the method described in subdivision (a)(3)” for 
“before euthanasia is performed” at the end of 


Effective Dates. 
Acts 2008, ch. 639, § 4. July 1, 2008. 


Attorney General Opinions. 
Applicability of T.C.A. § 44-17-303(a)(3) to 
licensed veterinarians, OAG 07-158 (12/5/07). 


Cited: 

Cole v. State, — S.W.3d —, 2011 Tenn. Crim. 
App. LEXIS 186 (Tenn. Crim. App. Mar. 8, 
2011). 


(b). 


44-17-304. Minimum holding time before an animal may be euthanized 
— Emergency exception. 


(a) Before any public or private agency, animal shelter or other facility 
operated for the collection, care or euthanasia of stray, neglected, abandoned or 
unwanted non-livestock animals euthanizes a non-livestock animal that the 
facility knows or should know, by identification or vaccination tags, personal 
knowledge or otherwise, has an owner, the facility shall be required to hold the 
animal for at least three (3) full business days from the time it is brought to the 
facility before the animal may be euthanized. 

(b) Subsection (a) shall not apply where an emergency situation exists that 
requires the immediate euthanasia of an injured, dangerous or severely 
diseased non-livestock animal. 

(c) A public or private agency, animal shelter, or other facility that knows or 
should know that a non-livestock animal has an owner under subsection (a) 
must make a reasonable effort to locate and notify the animal’s owners within 
forty-eight (48) hours of the time that the public or private agency, animal 
shelter, or other facility takes custody of the animal or, if the animal is taken 
into custody on a Friday, within two (2) business days of the date that the 
public or private agency, animal shelter, or other facility takes custody of the 
animal. 


History. Effective Dates. 
Acts 2008, ch. 639, § 3; 2017, ch. 206, § 3. Acts 2008, ch. 639, § 4. July 1, 2008. 
Acts 2017, ch. 206, § 4. April 27, 2017. 
Amendments. 


The 2017 amendment added (c). 


PART 4 
MISCELLANEOUS PROVISIONS 


44-17-401. Electronic locating collars. 


No agency or entity of state or local government shall enact, adopt, 
promulgate, or enforce any law, ordinance, rule, regulation, or other policy that 
restricts or prevents the owner of any dog from using an electronic locating 
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collar to protect the dog from loss; except that the fish and wildlife commission 
may limit the use of electronic locating collars through the promulgation of 
rules and regulations when required for the proper management of wildlife 
species. 


History. wildlife commission” for “wildlife resources 
Acts 1996, ch. 789, § 1; 2012, ch. 993, § 6. commission”. 
Amendments. Effective Dates. 


The 2012 amendment substituted “fish and Acts 2012, ch. 993, § 14. June 30, 2012. 


44-17-403. Death of pet caused by negligent act of another — Damages. 


Law Reviews. 
Animal Consortium, 84 Tenn. L.Rev. 893 
(2017). 


NOTES TO DECISIONS 


1. Noneconomic Damages Not Allowed. member of the LLC that employed the veteri- 
Cat owners were not entitled to recover non- narian were both licensed veterinarians. 
economic damages for the death of their cat Delany v. Kriger, — S.W.3d —, 2019 Tenn. App. 


where the veterinarian who improperly paceda LEXIS 139 (Tenn. Ct. App. Mar. 20, 2019). 
feeding tube in the cat’s trachea and the sole 


PART 5 
SPAY/NEUTER LAW 


44-17-503. Deposit — Forfeiture of deposit — Use of forfeited deposits. 


(a) If the dog or cat being adopted has not been spayed or neutered, the 
agency shall require a deposit of not less than twenty-five dollars ($25.00) from 
the new owner prior to the adoption in order to ensure that the dog or cat is 
spayed or neutered. The new owner may request and shall receive a refund of 
the deposit from the agency upon providing confirmation of the spaying or 
neutering. 

(b)(1) If the new owner fails to have the dog or cat spayed or neutered within 
the time frame established by § 44-17-502, or if the spaying or neutering is 
timely performed, but the new owner fails to request the return of the 
deposit within an additional ten (10) days after the date by which the 
spaying or neutering is required to be performed, the deposit shall be 
forfeited to the agency holding the deposit and shall be used by the agency 
to conduct programs to spay or neuter dogs and cats in the community where 
the agency is located. 

(2) The forfeited deposit may also be used to defray operational expenses 
of the programs, including, but not limited to, costs for purchasing food, 
medications, tests, upgrades for the animal housing areas, or any other 
supplies or products which would improve the quality of life for dogs or cats 
in such programs. 

(3) No forfeited deposit may be used to pay salaries of persons employed 
by any agency located within the county. 
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(4) Before the forfeited deposits may be used by an agency for the 
purposes set out in this subsection (b), the agency shall maintain a minimum 
balance in the forfeited deposit fund of no less than the total amount of 
unclaimed deposits collected during the previous six-month period. 


History. 
Acts 2000, ch. 789, § 4; 2010, ch. 615, § 1; 
2012, ch. 513, § 1; 2018, ch. 635, § 1. 


Amendments. 

The 2010 amendment substituted “in the 
community where the agency is located” for 
“and/or to conduct educational programs in 
support of the spaying and neutering of dogs 
and cats” at the end of (b). 

The 2012 amendment added the proviso to 
the end of (b). 

The 2018 amendment rewrote (b) which read: 
“(b) If the new owner fails to have the dog or cat 
spayed or neutered within the time frame es- 
tablished by § 44-17-502, or if the spaying or 
neutering is timely performed, but the new 
owner fails to request the return of the deposit 
within an additional ten (10) days after the 
date by which the spaying or neutering is 
required to be performed, the deposit shall be 
forfeited to the agency holding the deposit and 


shall be used by the agency to conduct pro- 
grams to spay or neuter dogs and cats in the 
community where the agency is located; pro- 
vided, that in any county having a population of 
not less than fifty-three thousand five hundred 
(53,500) nor more than fifty-three thousand six 
hundred (53,600), according to the 2000 federal 
census or any subsequent federal census, the 
deposit shall be used to defray operational 
expenses of the programs, including, but not 
limited to, costs for purchasing food, medica- 
tions, tests, upgrades for the animal housing 
areas, or any other supplies or products which 
would improve the quality of life for dogs or cats 
in such programs, and the deposit shall not be 
used to pay salaries of persons employed by any 
agency located within such county.” 


Effective Dates. 
Acts 2010, ch. 615, § 2. March 2, 2010. 
Acts 2012, ch. 513, § 2. February 7, 2012. 
Acts 2018, ch. 635, § 2. July 1, 2018. 


PART 6 
CHEMICAL CAPTURE 


44-17-601. “Chemical capture” defined — Authorized drugs — Admin- 
istration of drugs. 


(a) As used in this part, unless the context otherwise requires, “chemical 
capture” means the capture of a dog or cat by means of sedation using approved 
drugs as provided in this part and appropriate drug administering equipment. 

(b) Chemical capture by certified animal chemical capture technicians shall 
only be effected by use of Telazol or such other drugs as may be determined by 
the board of veterinary medical examiners. 

(c) Drugs used for chemical capture shall only be administered by a licensed 
veterinarian, a licensed veterinary technician employed by and functioning 
under the direct supervision of a licensed veterinarian, or such other individu- 
als qualified as certified animal chemical capture technicians as determined by 
the board of veterinary medical examiners pursuant to § 63-12-144. 

(d) With respect to certified animal chemical capture technicians, chemical 
capture shall be effected only in accordance with a written protocol and only 
when all other methods of capture have failed. 


History. 
Acts 2008, ch. 805, § 1. 


Compiler’s Notes. 

Acts 2008, ch 805, § 3 provided that the 
board of veterinary medical examiners is au- 
thorized to promulgate rules and regulations to 


effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Effective Dates. 
Acts 2008, ch. 805, § 4. January 1, 2009; 
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provided, that for purposes of promulgating ~ 


rules and regulations, the act shall take effect 
April 25, 2008. 


FEEDLOTS, DAIRY FARMS AND POULTRY PROD. HOUSES 


44-18-104 


PART 7 
COMMERCIAL BREEDER ACT [EXPIRED] 


44-17-701 — 44-17-715. [Expired.] 


Compiler’s Notes. 

Former part 7, §§ 44-17-701 — 44-17-715 
(Acts 2009, ch. 591, § 1), concerning the com- 
mercial breeder act, expired on June 30, 2014. 

Acts 2009, ch. 591, § 3(b) provided that the 
act, which added title 44, ch. 17, part 7 and 
§ 47-18-130, shall terminate and expire on 
June 30, 2014. The comptroller of the treasury 
is urged to study the implementation and im- 
pact of the provisions of the act as it imple- 
ments the licensing of commercial breeders of 


dogs and cats. As a part of the study, the 
comptroller shall examine the benefits afforded 
to the public by the licensing of commercial 
breeders, the health of dogs and cats main- 
tained by these commercial breeders, and the 
impact upon the costs of dogs and cats that are 
sold to the public by these commercial breeders. 
If a study is conducted, the comptroller shall 
report any findings and recommendations of 
the study to the general assembly on or before 
January 15, 2014. 


CHAPTER 18 


FEEDLOTS, DAIRY FARMS AND POULTRY 
PRODUCTION HOUSES 


44-18-101. Chapter definitions. 


Cited: 
Shore v. Maple Lane Farms, LLC, — 8.W.3d 


—, 2012 Tenn. App. LEXIS 229 (Tenn. Ct. App. 
Apr. 11, 2012). 


44-18-104. Applicability of zoning requirements and regulations. 


Attorney General Opinions. 

Based on the applicable definitions of “agri- 
culture” and “agricultural,” concentrated ani- 
mal feeding operations (CAFOs) clearly involve 
“agricultural” activities and the “agricultural” 
use of land and structures. Thus, a county is 
not authorized to regulate CAFOs under its 
zoning powers or its general powers. T.C.A. 
§ 44-18-104 merely sets forth which zoning 
requirements and regulations apply when de- 
termining whether a feedlot, dairy farm, or 
poultry production house is to be afforded ab- 
solute immunity from a nuisance claim, but it 
does not provide authority for a county to enact 
zoning requirements or regulations. T.C.A. 
§ 13-7-114, which prevents counties from using 
their zoning power to regulate structures and 


land used for agricultural purposes, is not in 
conflict with T.C.A. § 44-18-104 because there 
is no independent source of zoning power be- 
stowed upon any local entity under this right- 
to-farm law. T.C.A§ 44-18-104(b) and (d) do not 
direct compliance with the section when no 
zoning requirements or regulations exist. When 
no zoning requirements or regulations exist, 
these provisions convey that a person’s compli- 
ance with the section is deemed to be estab- 
lished as a matter of law. OAG 18-30, 2018 
Tenn. AG LEXIS 29 (7/6/2018). 


Cited: 

Shore v. Maple Lane Farms, LLC, — S.W.3d 
—, 2012 Tenn. App. LEXIS 229 (Tenn. Ct. App. 
Apr. 11, 2012). 
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CHAPTER 19 
DAIRY INDUSTRY PROMOTION ACT 


44-19-114. Tennessee dairy promotion committee. 


Compiler’s Notes. 
The Tennessee dairy promotion committee, 


created by this section, terminates June 30, 
2029. See §§ 4-29-112, 4-29-250. 


CHAPTER 20 
EQUINE ACTIVITIES — LIABILITY 


44-20-101. Legislative findings and intent. 


NOTES TO DECISIONS 


1. Interpretation. 

Equine Activities Act, T.C.A. § 44-20-101 et 
seq., must be strictly construed, since it is in 
derogation of common law; the legislature has 
indicated in the Act, T.C.A. § 44-20-101, that it 
intends to limit the civil liability of those in- 
volved in certain kinds of activities that involve 
horses because of known risks associated with 


Collateral References. 
Validity, Construction, and Application of 
Statutory Exemptions from Liability for Per- 


44-20-102. Chapter definitions. 


Cited: 
H & R Block E. Tax Servs. v. Dep’t of Com- 
merce & Industry, Div. of Ins., 267 S.W.3d 848, 


such animals, not that it intends to totally 
eliminate such liability, and thus, a court may 
not construe the Act in a way that reduced civil 
liability beyond the limits expressly contained 
in the Act or required by necessary implication 
from its provisions. Smith v. Phillips, — S.W.3d 
—, 2010 Tenn. App. LEXIS 228 (Tenn. Ct. App. 
Mar. 29, 2010). 


sons Injured by Equine or Equestrian Activi- 
ties. 79 A.L.R.6th 487. 


2008 Tenn. App. LEXIS 53 (Tenn. Ct. App. Jan. 
30, 2008). 


NOTES TO DECISIONS 


1. Immunity. 

Because immunity from liability under the 
Equine Activities Act, T.C.A. § 44-20-103, at- 
taches to injuries resulting from the inherent 
risks of “equine activities” it is the definition of 
that term that must be considered in applying 
the statutory immunity; the purpose of the Act, 
T.C.A. § 44-20-102(1), is not to expand the 
definition of “equine activity” beyond the limits 
set out in § 44-2-102(3) but rather to draw a 
clear distinction between those with an active 
connection with such activities, and those who 
merely observe them. Smith v. Phillips, — 
S.W.3d —, 2010 Tenn. App. LEXIS 228 (Tenn. 
Ct. App. Mar. 29, 2010). 

In a rider’s action to recover damages for 
injuries he sustained when an owner’s horse bit 


him, the trial court erred in granting the owner 
summary judgment on the ground that he was 
entitled to immunity under the Equine Activi- 
ties Act, T.C.A. § 44-20-103, because the activ- 
ity the rider engaged in was a social horseback 
outing among friends who owned horses, and it 
did not meet the statutory definition of “equine 
activities” under the Act, T.C.A. § 44-20-102(3); 
the terms used by the legislature to describe a 
sponsor in the Act, T.C.A. § 44-20-101(4), make 
it clear that the intent is to cover those entities 
or individuals engaged in regular events or 
programs, generally open to the public or to 
members, that promote equine activities, which 
is the purpose of providing immunity. Smith v. 
Phillips, — S.W.3d —, 2010 Tenn. App. LEXIS 
228 (Tenn. Ct. App. Mar. 29, 2010). 
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Collateral References. 
Validity, Construction, and Application of 
Statutory Exemptions from Liability for Per- 


LIABILITY OF BOVINE OWNERS 


44-21-101 


‘sons Injured by Equine or Equestrian Activi- 


ties. 79 A.L.R.6th 487. 


44-20-103. Limitation on liability for injury or death of participant. 


NOTES TO DECISIONS 


1. Immunity. 

Because immunity from liability under the 
Equine Activities Act, T.C.A. § 44-20-1038, at- 
taches to injuries resulting from the inherent 
risks of “equine activities” it is the definition of 
that term that must be considered in applying 
the statutory immunity; the purpose of the Act, 
T.C.A. § 44-20-102(1), is not to expand the 
definition of “equine activity” beyond the limits 
set out in § 44-2-102(3) but rather to draw a 
clear distinction between those with an active 
connection with such activities, and those who 
merely observe them. Smith v. Phillips, — 
S.W.3d —, 2010 Tenn. App. LEXIS 228 (Tenn. 
Ct. App. Mar. 29, 2010). 

In a rider’s action to recover damages for 
injuries he sustained when an owner’s horse bit 


Collateral References. 
Validity, Construction, and Application of 
Statutory Exemptions from Liability for Per- 


him, the trial court erred in granting the owner 
summary judgment on the ground that he was 
entitled to immunity under the Equine Activi- 
ties Act, T.C.A. § 44-20-103, because the activ- 
ity the rider engaged in was a social horseback 
outing among friends who owned horses, and it 
did not meet the statutory definition of “equine 
activities” under the Act, T.C.A. § 44-20-102(3), 
and therefore, the immunity created in § 44- 
20-103, did not apply; based on the language of 
the Act, the legislature does not intend that 
immunity would apply to a social ride among 
horse owners who are friends. Smith v. Phillips, 
— $.W.3d —, 2010 Tenn. App. LEXIS 228 
(Tenn. Ct. App. Mar. 29, 2010). 


sons Injured by Equine or Equestrian Activi- 
ties. 79 A.L.R.6th 487. 


44-20-104. Applicability — Where liability not prevented or limited. 


Collateral References. 
Validity, Construction, and Application of 
Statutory Exemptions from Liability for Per- 


sons Injured by Equine or Equestrian Activi- 
ties. 79 A.L.R.6th 487. 


44-20-105. Warning signs and notice. 


Collateral References. 
Validity, Construction, and Application of 
Statutory Exemptions from Liability for Per- 


sons Injured by Equine or Equestrian Activi- 
ties. 79 A.L.R.6th 487. 


CHAPTER 21 
LIABILITY OF BOVINE OWNERS 


Section | 
44-21-101. Chapter definitions. 


44-21-102. No liability for inherent risks of bovine activities. 
44-21-103. Bovine owner activities that preclude limitations on liability. 


44-21-104. Warning signs. 


44-21-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Bovine activity” means any activity involving one (1) or more bovine, 


including, but not limited to: 
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(A) Grazing, herding, feeding, branding, milking or any other activity 
that involves the care or maintenance of bovine; 

(B) Bovine shows, fairs, competitions or auctions; 

(C) Bovine training or teaching activities; 

(D) Boarding bovine; or 

(EK) Riding, inspecting, or evaluating bovine; 
(2) “Bovine owner” means any person with ownership rights to bovine; 
(3) “Inherent risks of bovine activities” means dangers or conditions that 

are an integral part of bovine activities, including, but not limited to: 

(A) The propensity of a bovine to behave in ways that may result in 
injury, loss, damage or death to persons on or around the bovine; 

(B) The unpredictability of a bovine’s reaction to sounds, sudden 
movements, and unfamiliar objects, persons, or other animals; 

(C) Certain hazards on the property, such as surface and subsurface 
conditions; or 

(D) Collisions with other bovine or objects; and 
(4) “Person” means an individual, corporation or any other legal entity. 


History. Effective Dates. 
Acts 2011, ch. 74, § 1. Acts 2011, ch. 74, § 2. April 14, 2011. 


44-21-102. No liability for inherent risks of bovine activities. 


(a) A bovine owner shall not be liable for any injury, loss, damage, or death 
of a person resulting from the inherent risks of bovine activities. 

(b) Except as provided in § 44-21-103, no person shall make any claim 
against, maintain an action against, or recover from a bovine owner for injury, 
loss, damage, or death of the person resulting from the inherent risks of bovine 
activities. 


History. Effective Dates. 
Acts 2011, ch. 74, § 1. Acts 2011, ch. 74, § 2. April 14, 2011. 


44-21-103. Bovine owner activities that preclude limitations on liabil- 
ity. 


(a) Nothing in § 44-21-102 shall prevent or limit the liability of a bovine 
owner if the owner: 
(1) Fails to post and maintain warning signs pursuant to § 44-21-104(a); 
(2) Fails to maintain proper fences and enclosures pursuant to chapter 8 
of this title; or 
(3) Commits an act or omission that constitutes willful or wanton disre- 
gard for the safety of the person, and that act or omission caused the injury, 
loss, damage, or death. 
(b) Title 70, chapter 7 shall not apply to a bovine owner if the injury, loss, 
damage or death resulted from a bovine activity. 


History. Effective Dates. 
Acts 2011, ch. 74, § 1. Acts 2011, ch. 74, § 2. April 14, 2011. 
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44-21-104. Warning signs. ; 


(a) A bovine owner shall post and maintain signs that contain the warning 
notice specified in subsection (b). The signs shall be placed in clearly visible 
locations on or near stables, corrals, fences, enclosures or arenas where the 
owner conducts bovine activities. The warning notice specified in subsection (b) 
shall appear on the sign in black letters, with each letter to be a minimum of 
one inch (1”) in height. 

(b) The signs described in subsection (a) shall contain the following warning 
notice: 


WARNING 


Under Tennessee Law, a bovine owner is not liable for any injury, loss, 
damage, or death of a person resulting from the inherent risks of bovine 
activities, pursuant to Tennessee Code Annotated, title 44, chapter 21. 


History. Effective Dates. 
Acts 2011, ch. 74, § 1. Acts 2011, ch. 74, § 2. April 14, 2011. 
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